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5.04

Type IV (Quasi-Judicial) Decisions

General Requirements

The purpose of this Section is to identify what types of actions are considered Type IV
decisions. Type IV decisions involve the greatest amount of discretion and require
evaluation of approval standards. These decisions are heard by the Planning Commission
and City Council. The process for these land use decisions is controlled by ORS 197.763.
Notice of the land use application and public hearing is published and mailed to the
applicant, recognized neighborhood associations and property owners. The City Council
decision is the City’s final decision and is appealable to the Land Use Board of Appeals.

B. To initiate consideration of a Type IV decision, a complete City application, accompanying
information, and filing fee must be submitted to the Director. The Director will evaluate the
application as outlined in this Section.
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Annexation

Comprehensive Plan Map Change, Owner Initiated

Formal Interpretation of the Woodburn Development Ordinance
Official Zoning Map Change, Owner Initiated

Annexation

A. Purpose: The purpose of this Type IV review is to provide a procedure to incorporate
contiguous territory into the City in compliance with state requirements, Woodburn
Comprehensive Plan, and Woodburn Development Ordinance.

B. Mandatory Pre-Application Conference: Prior to requesting annexation to the City, a Pre-
Application Conference (Section 4.01.04) is required. This provides the city an opportunity
to understand the proposed annexation and an opportunity to provide information on the
likely impacts, limitations, requirements, approval standards, and other information that may
affect the proposal.

C. Criteria:

1.

Compliance with applicable Woodburn Comprehensive Plan goals and policies
regarding annexation.

Territory to be annexed shall be contiguous to the City and shall either:

a. Link to planned public facilities with adequate capacity to serve existing and future
development of the property as indicated by the Woodburn Comprehensive Plan; or

b. Guarantee that public facilities have adequate capacity to serve existing and future
development of the property.

Annexations shall show a demonstrated community need for additional territory and
development based on the following considerations:

a. Lands designated for residential and community uses should demonstrate
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b.

substantial conformance to the following:

(1) The territory to be annexed should be contiguous to the City on two or more
sides;

(2) The territory to be annexed should not increase the inventory of buildable land
designated on the Comprehensive Plan as Low or Medium Density Residential
within the City to more than a 5-year supply;

(3) The territory proposed for annexation should reflect the City’s goals for
directing growth by using public facility capacity that has been funded by the
City’s capital improvement program;

(4) The site is feasible for development and provides either:

(1) Completion or extension of the arterial/collector street pattern as depicted
on the Woodburn Transportation System Plan; or

(i) Connects existing stub streets, or other discontinuous streets, with another
public street.

(5) Annexed fulfills a substantial unmet community need, that has been identified
by the City Council after a public hearing. Examples of community needs
include park space and conservation of significant natural or historic resources.

Lands designated for commercial, industrial and other uses should demonstrate
substantial conformance to the following criteria:

(1) The proposed use of the territory to be annexed shall be for industrial or other
uses providing employment opportunities;

(2) The proposed industrial or commercial use of the territory does not require the
expansion of infrastructure, additional service capacity, or incentives that are
in excess of the costs normally borne by the community for development;

(3) The proposed industrial or commercial use of the territory provides an
economic opportunity for the City to diversify its economy.

D. Procedures:

1.

An annexation may be initiated by petition based on the written consent of:

a.

C.

The owners of more than half of the territory proposed for annexation and more
than half of the resident electors within the territory proposed to be annexed; or

One hundred percent of the owners and fifty percent of the electors within the
territory proposed to be annexed; or

A lesser number of property owners.

If an annexation is initiated by property owners of less than half of property to be
annexed, after holding a public hearing and if the City Council approves the proposed
annexation, the City Council shall call for an election within the territory to be annexed.
Otherwise no election on a proposed annexation is required.

The City may initiate annexation of an island (ORS 222.750), with or without the
consent of the property owners or the resident electors. An island is an unincorporated
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territory surrounded by the boundaries of the City. Initiation of such an action is at the
discretion of the City Council.

E. Zoning Designation for Annexed Property: All land annexed to the City shall be designated
consistent with the Woodburn Comprehensive Plan, unless an application to re-designate the
property is approved as part of the annexation process.

F. The timing of public improvements is as follows:

AN AN I

5.04.02

Street dedication is required upon annexation.

Dedication of public utility easements (PUE) is required upon annexation.

Street improvements are required upon development.

Connection to the sanitary sewer system is required upon development or septic failure.
Connection to the public water system is required upon development or well failure.

Connection to the public storm drain system is required upon development.

Comprehensive Plan Map Change, Owner Initiated

A. Purpose: The purpose of an Owner Initiated Comprehensive Map Change is to provide a
process for the consideration of a change in use designation on the Woodburn
Comprehensive Plan, initiated by the property owner.

B. Criteria: The applicant shall demonstrate the following:

I.
2.

Proof that the current Comprehensive Plan Map is in error, if applicable.

Substantial evidence showing how changes in the community warrant the proposed
change in the pattern and allocation of land use designations.

Substantial evidence showing how the proposed change in the land use designation
complies with:

Statewide Planning Goals and Oregon Administrative Rules;
b. Comprehensive Plan goals and policies; and

c. Sustains the balance of needed land uses within the Woodburn Urban Growth
Boundary.

Amendments to the comprehensive plan and land use standards which significantly
affect a transportation facility shall ensure that allowed land uses are consistent with the
function, capacity, and level of service of the facility identified in the Transportation
System Plan. This shall be accomplished by one of the following:

a. Limiting allowed land uses to be consistent with the planned function of the
transportation facility; or

b. Amending the Transportation System Plan to ensure that existing, improved, or
new transportation facilities are adequate to support the proposed land uses
consistent with the requirement of the Transportation Planning Rule; or,

c. Altering land use designations, densities, or design requirements to reduce demand
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for automobile travel and meet travel needs through other modes of transportation.

5.04.03 Formal Interpretation of the Woodburn Development Ordinance

A. Purpose: The purpose of a Type IV Interpretation is to provide a procedure for the City
Council to consider and to clarify an ambiguous element of the Woodburn Development
Ordinance.

B. Criteria: The appropriateness of the proposed interpretation shall be reviewed in light of the
following factors:

1. The consistency of the proposed interpretation with the intent of the Comprehensive
Plan, based on an evaluation of applicable goals and policies;

2. The compatibility of the interpretation with associated definitions, guidelines and
standards of the Woodburn Development Ordinance and applicable state statutes;

3. The positive and negative consequences of the interpretation on the subject property,
properties in the vicinity and its application throughout the City as a whole; and

4. The need for further consideration as either an amendment of this ordinance or the
consideration through the appropriate permitting review procedure.

5.04.04 Official Zoning Map Change, Owner Initiated

A. Purpose: The purpose of an Owner Initiated Official Zoning Map Change is to provide a
procedure to change the Official Zoning Map, in a manner consistent with the Woodburn
Comprehensive Plan.

B. Criteria: The following criteria shall be considered in evaluating an Official Zoning Map
Change;

1. Demonstrated need for the proposed use and the other permitted uses within the
proposed zoning designation.

2. Demonstrated need that the subject property best meets the need relative to other
properties in the existing developable land inventory already designated with the same
zone considering size, location, configuration, visibility and other significant attributes
of the subject property.

3. Demonstration that amendments which significantly affect transportation facilities
ensure that allowed land uses are consistent with the function, capacity, and level of
service of the facility identified in the Transportation System Plan. This shall be
accomplished by one of the following:

a. Limiting allowed land uses to be consistent with the planned function of the
transportation facility; or

b. Amending the Transportation System Plan to ensure that existing, improved, or
new transportation facilities are adequate to support the proposed land uses
consistent with the requirement of the Transportation Planning Rule; or,

c. Altering land use designations, densities, or design requirements to reduce demand
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for automobile travel and meet travel needs through other modes of transportation.

C. Delineation: Upon approval, a zone change shall be delineated on the Official Zoning Map
by the Director. A zone change subject to specific conditions shall be annotated on the
Official Zoning Map to indicate that such conditions are attached to the designation.
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