
Agenda Item 

Agenda Item Review: City Administrator ___x___ City Attorney __x____ Finance ___x__ 

February 22, 2021 

TO: Honorable Mayor and City Council through City Administrator 

FROM: Chris Kerr, Community Development Director 

SUBJECT: Public Hearing for ANX 2020-04 & ZC 2020-03 “SWIR 
Annexation - Weisz Properties” 

RECOMMENDATION:  

Open the public hearing and make a motion to postpone this item to March 8, 
2021. 

BACKGROUND/DISCUSSION: 

Due to the recent ice storm causing emergency circumstances in Woodburn, 
staff is recommending postponing the public hearing for the “SWIR Annexation - 
Weisz Properties” (ANX 2020-04 & ZC 2020-03) to March 8. 

FINANCIAL IMPACT: 

By opening the public hearing and making a motion to continue it, the City 
saves the additional costs re-noticing the hearing and delaying the 
development application.   

Attachments: 
Land Use Hearing Packet 
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Agenda Item 
 

 
          February 22, 2021 

 
TO:   Honorable Mayor and City Council through City Administrator 
 
FROM:   Chris Kerr, Community Development Director 

 
SUBJECT: Annexation of three lots totaling approximately 73 acres of land within 

the Southwest Industrial Reserve (SWIR) overlay district (ANX 2020-04) 
and Zoning Map Change (ZC 2020-03) to update the zoning map to 
reflect the annexation 

  
 
RECOMMENDATION:   
 
Conduct a public hearing and make a motion to tentatively approve the land use 
applications, directing staff to submit an ordinance for consideration at the next 
City Council meeting. 
 
BACKGROUND: 
 
The item before the Council is action on an Annexation and Zoning Map Change 
application package (ANX 2020-04 & ZC 2020-03) by Mackenzie on behalf of 
Specht Woodburn LLC. The subject properties are Tax Lots 052W140000200, 600, 
and 800 (no assigned addresses) and are located within the Southwest Industrial 
Reserve (SWIR) overlay district. The lots total approximately 73 acres of 
undeveloped farmland. 
 
The territory is eligible for annexation because it is within the City urban growth 
boundary (UGB).  
 
Upon annexation, the City would need to designate the property with City zoning. 
The Comprehensive Plan land use map designates the territory Industrial and within 
the SWIR overlay district. Per Comprehensive Plan Policy Table 1, the default 
compatible zoning district is the SWIR zoning district, which the applicant accepts. 
 
No development is proposed with this application package. 
 
The Planning Commission on January 14, 2021 heard and unanimously 
recommended approval of the application package. The applicant’s team and 
one resident (Stephen Rippeteau, 562 Prairie St, Woodburn, OR, 97071) were the 
only individuals to testify at that hearing. Mr. Rippeteau shared concerns about 

2



  2 

future industrial development of the properties and how the adjacent residential 
properties will be protected from noise, heavy truck traffic, and other disturbances. 
 
DISCUSSION: 
 
Annexation is a policy decision by the Council and is also a land use decision under 
Oregon law.  
 
Decision-making criteria for annexation are in Woodburn Development Ordinance 
(WDO) 5.04.01C. The attached Planning Commission staff report of January 14, 
2021 addresses the criteria and finds them met.  
 
FINANCIAL IMPACT: 
 
Annexing the territory into city limits would subject it to City taxing authority, 
including property tax that generates the largest source of funding for general fund 
services such as the library, policing, and parks and recreation.  
 
The City permanent tax rate is $6.0534 per thousand dollars – equal to a millage 
rate of 6.0534 mils – as set by Oregon Ballot Measure 50 in 1997-98. The property is 
undeveloped farmland. The table below simplifies and grossly estimates tax 
revenue:  
 

Tax Lot Number Marion County Assessed Value 
(AV) 

Gross Estimate of City Property 
Tax (6.0534 mils) 

052W140000200 $13,170 $79.72 

052W140000600 $20,090 $121.61 

052W140000800 $76,030 $460.24 
 Total: $661.57 

 
 
The estimate neither accounts for how the City might assess property value 
differently than Marion County nor excludes the unknown cost of providing basic 
utility services to the properties that the City does not already provide. Crucially, 
future site development would increase the assessed valuation (AV) while also 
increasing City utility and other service costs.  
 
Attachments: 
1. Planning Commission January 14, 2021 Staff Report  
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Page 1  Council Bill No. 3143 
                Ordinance No. 2584 
 
 

COUNCIL BILL NO. 3143 
 

ORDINANCE NO. 2584 
 
AN ORDINANCE PROVIDING FOR ALTERNATIVE PERMITTING PROCEDURES FOR A PERIOD OF 
90 DAYS; PROVIDING FOR THE REMOVAL OF CERTAIN IMMINENTLY DANGEROUS TREES AS 
DEFINED BY THIS ORDINANCE; TEMPORARILY SUSPENDING CERTAIN ENFORCEMENT 
ACTIONS; WAIVING PERMIT FEES; AND DECLARING AN EMERGENCY 
 
 WHEREAS, the City has an inherent interest in preserving the wooded character 
of Woodburn and protecting trees as a natural resource of the City; and 
 

WHEREAS, the City has adopted certain standards and regulations governing the 
removal of both "Street Trees" (Ordinance No. 2424) and "Significant Trees" on Private 
Property (Woodburn Development Ordinance 3.06.07); and 
 
 WHEREAS, during President's Day Weekend 2021, a winter ice storm caused a 
high volume of tree impacts along streets, in parks, and on private property in the City; 
and such impacts have resulted in imminent danger or risk to the residents of 
Woodburn; and 
 
 WHEREAS, the City recognizes that even as a result of the winter ice storm, 
emergency tree work must be justified and proportional to the immediate risk to people 
and structures; and  
 

WHEREAS, the City Council now desires to address the resulting dangerous tree 
risk through a temporary suspension of certain enforcement procedures where a person 
has otherwise followed the alternative provisional permitting procedure provided under 
this Ordinance; NOW THEREFORE, 
 
 THE CITY ORDAINS AS FOLLOWS: 
 
 Section 1. Definitions.  
 

A. "Imminently Dangerous,” as used in this Ordinance, means a tree that has 
suddenly uprooted (cracking appears in the soil/pavement around the tree) or a tree 
that has suddenly started splitting (where the main branches connect to the trunk), and 
as a result poses an immediate risk of collapse and/or hazard to people, structures, or 
vehicles. "Imminently Dangerous" does not include a tree where hazardous conditions 
can be alleviated by pruning or trimming the tree or undertaking other preventative 
maintenance. 

 
B. "Tree Inspector" means an employee designated by the City to inspect 

Street Trees and Significant Trees on Private Property and make determinations on 
whether a tree is Imminently Dangerous for purposes of the City granting a removal 
permit under this Ordinance.  
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C. All terms not otherwise defined herein shall have the meaning assigned to 
them either under Ordinance No. 2424 or the Woodburn Development Ordinance 
("WDO").  
 
 Section 2. Alternative Permitting Procedure for Removal of Imminently 
Dangerous Street Trees. Permits to remove Imminently Dangerous Street Trees shall be 
granted pursuant to the criteria and under the procedures established and set out by 
Ordinance No. 2424, with the following exceptions: 
 

A. An application for a permit to remove a Street Tree does not need to be 
supported by a report prepared by a certified arborist when, alternatively, a City Tree 
Inspector, based upon the Inspector’s training and experience, has the opinion that the 
Street Tree is Imminently Dangerous under this Ordinance.  

 
B. An Imminently Dangerous Street Tree may be removed prior to obtaining 

a permit in an emergency, so long as the owner applies for a permit within fourteen (14) 
days of the removal, pursuant to this Section and all remaining provisions of Ordinance 
2424. In such cases, the property owner should provide written and photographic 
documentation of the condition of the tree prior to its removal. 

 
All remaining procedures related to trees under Ordinance No. 2424, remain in full force 
and effect, and the adoption of this Ordinance shall not preclude any action against 
any person who otherwise violates Ordinance No. 2424, except as modified above.  
 
 Section 3. Alternative Permitting Procedure for Removal of Imminently 
Dangerous Significant Trees on Private Property. Permits to remove Imminently 
Dangerous Significant Trees on Private Property shall be granted pursuant to the criteria 
and under the procedures established and set out by WDO 3.06.07, as supplemented 
by the following alternative permitting procedure: 
 

A. An application for a permit to remove a Significant Tree on Private 
Property does not need to be supported by a report prepared by a certified arborist 
when, alternatively, a City Tree Inspector, based upon the Inspector’s training and 
experience, has the opinion that the Significant Tree is Imminently Dangerous under this 
Ordinance.  

 
B. Approval of a Significant Tree removal permit may be issued between 

November 1 and May 1 when the tree is determined to be Imminently Dangerous by a 
City Tree Inspector.  

 
C. An Imminently Dangerous Significant Tree may be removed prior to 

obtaining a permit in an emergency, so long as the owner applies for a permit within 
fourteen (14) days of the removal, pursuant to this Section and all remaining provisions 
of the WDO. In such cases, the property owner should provide written and 
photographic documentation of the condition of the tree prior to its removal.  
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All remaining procedures related to trees under WDO 3.06.07, remain in full force and 
effect, and the adoption of this Ordinance shall not preclude any action against any 
person who otherwise violates WDO 3.06.07, except as modified above.  
 
 Section 4. Temporary Suspension of Certain Enforcement Proceedings. 
Enforcement Procedures under Ordinance No. 2424 and WDO 4.02.03 shall be 
temporarily suspended for a period of ninety (90) days for circumstances where a 
person: (i) follows either of the alternative permitting procedures outlined above for the 
removal of an Imminently Dangerous Street Tree or a Significant Tree on Private 
Property; and (ii) otherwise complies with all remaining permitting procedures under 
either Ordinance No. 2424 or the WDO, as applicable.  
 
 Section 5.  Temporary Waiver of Permit Fees. The City permit fees that would 
otherwise apply for the removal of a Street Tree or Significant Tree on Private Property 
shall be waived where a City Tree Inspector has, based upon the Inspector’s training 
and experience, has the opinion that the tree is Imminently Dangerous and may be 
removed under the procedures outlined by this Ordinance.  
 

Section 6. Permit Denial. If the City denies a tree-removal permit under this 
Ordinance, the applicant may still apply for a tree-removal permit through the 
standard process under either Ordinance No. 2424 or the WDO, as applicable. 

 
Section 7. Violation & Enforcement.  

 
A. A violation of any provision of this Ordinance constitutes a Class 1 Civil 

Infraction. 
  
B. All violations of this Ordinance that are filed in the Woodburn Municipal 

Court as Civil Infractions shall be processed according to the procedures contained 
in the Woodburn Civil Infraction Ordinance. 

 
C. Each day that a violation of this Ordinance is committed or permitted 

to continue shall constitute a separate Civil Infraction. 
 
D. In addition to filing a Civil Infraction proceeding in the Woodburn 

Municipal Court, the City may initiate an enforcement proceeding in the Marion 
County Circuit Court.   

 
E. The remedies provided for in this Section are cumulative and not 

mutually exclusive.  
 

Section 8. Severability.  The sections and subsections of this Ordinance are 
severable. The invalidity of any section or subsection shall not affect the validity of the 
remaining sections and subsections. 
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Section 9. Duration.  Unless otherwise extended by action of the City Council, 
the provisions of this Ordinance shall expire ninety (90)-days following its passage.  

Section 10. Emergency Clause. This Ordinance being necessary for the 
immediate preservation of the public peace, health and safety so the City may allow 
for emergency removal of certain imminently dangerous trees, an emergency is 
declared to exist and this ordinance shall take effect immediately upon passage and 
approval by the Mayor.  

Approved as to form: 
City Attorney Date 

Approved: 
Eric Swenson, Mayor 

Passed by the Council 

Submitted to the Mayor 

Approved by the Mayor 

Filed in the Office of the Recorder 

ATTEST: 
Heather Pierson, City Recorder 
City of Woodburn, Oregon 
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