Final Decision

Planning Commission

File number(s): CU 21-02, DR 21-10, EXCP 21-05, & PP 21-01

Project name: US Market gas station

Date of decision: June 9, 2022

Applicant: Ronald “Ron” James Ped, Ronald James Ped Architect, PC, 145 215 St SE, Salem,
OR 97301-8846

Landowner: Lal Din Sidhu (“Don” Sidhu), Woodburn Petroleum LLC, 1038 Broadway St NE,
Salem, OR 97301-1276

Site location: 2540 & 2600 Newberg Hwy (OR Hwy 214); Tax Lots 052W12DB03700 [primary]
& 3600

Summary: The Planning Commission held a public hearing on June 9, 2022 and by a vote of 4-1
approved the consolidated applications package (Type Ill) with the conditions recommended by staff
through the staff report published June 2, except for two revision items:

1. Raising the Architectural Wall minimum height along the Panor 360 condominiums boundary
(950 Evergreen Rd; Tax Lot 052W12DB90000) from 8 to 9 feet, which is the maximum that
Woodburn Development Ordinance (WDO) 2.06.02C.1 allows, and striking allowance for that
wall to have upper segments of cedar wood between columns/piers.

2. Striking allowance for the developer to refine and construct site plan Option 2, the one that the
applicant had drafted because of Oregon Department of Transportation (ODOT) highway access
restrictions.

They are shown below in strikethrough-and-underline text.

The request is for conditional use (for a gas station), design review, Exception to Street Right of Way and
Improvement Requirements (“Street Exception”), and phasing plan application types to develop a
corner site of two lots totaling approximately 1.42 acres into a gas station with convenience store as
well as speculative commercial office area. (There is no lot consolidation.)

The subject property is in the Commercial General (CG) zoning district.
Several parties testified (besides the applicant). The table below in the “Testifiers” section lists them.

Section references are to the Woodburn Development Ordinance (WDO).



mailto:rjp@rktect.com
mailto:donsidhu73@gmail.com
https://www.woodburn-or.gov/dev-planning/page/woodburn-development-ordinance-wdo

Conditions of Approval:

General

G1. By and as part of building permit application, the applicant shall submit revised site plans meeting
the conditions of approval and obtain Planning Division approval through sign-off on permit issuance by
the Building Division.

G2. The applicant or successors and assigns shall develop the property in substantial conformance with
the final plans submitted and approved with these applications, except as modified by these conditions
of approval. Were the applicant to revise plans other than to meet conditions of approval or meet building
code, even if Planning Division staff does not notice and signs off on building permit issuance, Division
staff retains the right to obtain restoration of improvements as shown on an earlier land use review plan
set in service of substantial conformance.

G3. References: Attachment 201 serves as a dictionary or glossary defining certain abbreviations,
acronyms, phrases, terms, and words in the context of the conditions of approval. The 200 series of
attachments are as binding as the conditions of approval in the main body of the final decision.

G4. Due dates / public improvements:

a. When public street improvements, and any fees in lieu of public improvements, are due shall be
per WDO 3.01.02 and 4.02.12 through Ordinance No. 2602 (LA 21-01) unless if and where a
condition of approval has more restrictive timing.

b. Where phasing is relevant, building permit issuance means issuance for the phase in which the
conditioned improvement is located.

c. Where changes to street addresses are necessary, the developer shall apply through the Planning
Division for and obtain approval of an Address Assignment Request. This is due prior to building
permit application, and if property line adjustment or lot consolidation were to become relevant,
then also after recordation with County.

G5. Recordation due dates: The applicant shall apply to the County for recordations of items that the City
requires no later than six (6) months prior to expiration of the land use approval as WDO 4.02.04B
establishes, and shall complete recordations no later than three years past the land use “final decision”
date. The due date to complete recordations shall not supersede when recordations are due relative to
the building permit stage.

G6. Fees: The developer shall pay fees per Attachment 203.
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Phasing Plan 21-01

PP. Phasing Plan:

1.

Options 1 & 2: The developer may develop a site plan revised to conform to conditions of

approval and based on-eithet:

a. Option 1: The site plan concept last revised and re-submitted for land use review on
February 9, 2022 and premised on there being no ODOT factor (see the ODOT factor
condition);-eF

This due by building permit application.
Basic Descriptions:
a. Option 1: See Exhibit PP1 below for plan details.
(1) On Tax Lot 3600 (east, corner lot), a single northeast building of with convenience store
of 4,110 sq ft and a commercial office of 1,863 sq ft.
(2) On Tax Lot 3700 (west, interior lot), a north fuel pump canopy and a south commercial
office building of 5,000 sq ft.
b. Option 2: See Exhibit PP2 below for plan details.
(1) On Tax Lot 3600 (east, corner lot), a single northeast commercial office building of 3,649
sq ft.
(2) On Tax Lot 3700 (west, interior lot), a north fuel pump canopy and a south convenience
store of 4,314 sq ft.
Phasing: The developer may phase-an-eption:
a. Option 1: To develop the south office building and necessary corollary improvements later
than the gas station complex of convenience store, attached commercial office, and fuel
pump canopy and necessary corollary improvements.

All conditions apply to any option, any phasing, unless worded or under a header such that a
condition applies more specifically. Where something is due by building permit application or
issuance, it means the first of any phase, any building, unless a condition is more specific.

By and as part of building permit application, the applicant shall submit revised site plans
meeting the conditions of approval.

The Planning Commission prohibits Option 2 because of its decision at the June 9, 2022
hearing. Developer pursuit of Option 2 would require a Modification of Conditions (MOC)
application and approval per WDO 4.02.07.
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Exhibit PP1:

Option 1 Site Plan Excerpt Prior to Revision per Conditions of Approval
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Exhibit PP2: Option 2 Site Plan Excerpt Prior to Revision per Conditions of Approval
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Design Review 21-10

D1. PUEs: If minimum width streetside PUEs do not yet exist as 10 ft along the highway per WDO Figure
3.01B or 5 ft along Oregon way per 3.02.01B, the developer shall grant such. Max widths shall be per
Conditions EX1 & EX2. This is due by building permit application.

D2. Parking / vehicular circulation setback: Option 2: To conform to WDO 3.05.02E, the developer shall
do one of the following: (a) revise the site plan to set back parking and vehicular circulation area min 5
ft from the northerly east lot line of 2600 Newberg Hwy (Tax Lot 3700) and to landscape the setback per
3.06 and plant min 4 trees within it; (b) have a shared use agreement per 3.05.02E; or (c) doing (a) in
part and in combination with (b). This is due by building permit issuance.

D3. Parking / vehicular circulation directional markings/signage: To conform to WDO 3.05.02J, during
building permit review the Director may administratively establish details, specifications, and revisions
to administer the WDO section. Further site plan revisions necessary to conform, if any, shall be due by
building permit issuance.
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Conditional Use 21-02

CU1. Architecture:

a. Canopies / fixed awnings:

1.
2.

3.

4.

General: Min height clearance 9 ft.

Fuel pump canopy: Max ceiling height 14.5 ft to either (a) ceiling or (b) ceiling-mounted

lighting fixtures, whichever is lower.

Option 1:

(a) Convenience store / NE office building: Each west entrance shall have a fixed awning,
canopy, building wall projection, or secondary roof that shelters from the weather, min
area 48 sq ft, min depth 4 ft. Each east mandoor shall have the same, except min area
18 sq ft, min depth 3 ft.

(b) South commercial office: Each north entrance shall have a fixed awning, canopy,
building wall projection, or secondary roof that shelters from the weather, min area 48
sq ft, min depth 4 ft. It may be smaller if combined with a building recess and together
they meet the min area. The south patio door elsewhere conditioned shall have the
same, except min area 18 sq ft, min depth 3 ft.

Option 2:

(c) Convenience store: North entrance shall have a fixed awning or a canopy that shelters
from the weather, min area 48 sq ft, min depth 4 ft. Each side or rear mandoor shall
have the same, except min area 12 sq ft, min depth 2 ft.

(d) NE commercial office: The main entrance shall have any of the following that that
shelters from the weather: (1) a fixed awning or a canopy, (2) a building recess, or (3)
combination. Min area 64 sq ft, narrowest dimension 6 ft. Min one of the other
entrances shall have the same, except min area 24 sq ft, narrowest dimension 4 ft.
Every south and west facade storefront window shall have any of a fixed awning,
canopy, building wall projection, secondary roof, or sun louver min width same as the
window and min depth 2 ft. Building color shall be other than black or charcoal.

b. Cladding/materials:

(1)

(2)

Option 1: Convenience store / NE commercial office: Base cladding min height 2 ft of brick,
CMU finished to resemble cut stone, or adhered stone. The proposed east CMU mandoor
screen wall, if not precluded by streetside PUE, shall be max height 4 ft, 2 inches, have the
bottom 2 courses be split face and the upper 4 courses ground face and be capped with
smooth concrete. The NE corner angled wall shall have a window min area 15 sq ft, min 2.5
ft wide, and wholly within 8.5 ft of grade.

Option 2: NE commercial office: Base cladding min height 2 ft of brick, CMU finished to
resemble cut stone, or adhered stone.
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C.

Entrance: Option 2: NE commercial office: The main entrance door or doors of the office
building shall be at any of the NE corner, within the east facade, or at the SE corner of the
building. A corner entrance may be angled or both at one side of a corner and within 12 ft of
the corner where main wall planes intersect or would intersect.

Scuppers: Any building rainwater scuppers shall not to dump onto the pavement of a wide

walkway.

Setbacks:

(1) General: Site NE corner min setback shall equal streetside PUE.

(2) Option 1:

(a) Convenience store / NE commercial office: max 15 ft from highway and max 20 ft from
Oregon Way ROW (measured from straight line ROW, not variable ROW at intersection).
(b) South commercial office: min 5 ft from Tax Lot 3700 east, south, and west lot lines.

(3) Option 2: NE commercial office: max 15 ft from each of highway and Oregon Way ROW
(measured from straight line ROW, not variable ROW at intersection). NE corner min
setback shall equal streetside PUE. West and south setbacks each shall be min 10 ft.

Windows:

(1) General: All windows shall be square, round, or vertically proportioned. Operable windows
shall have insect screens.

(2) Min area:

(a) Option 1:

(1) Convenience store: West fagade 30%; north 30%; east 36 sq ft.

(2) NE commercial office: West and south fagades 30%; east 144 sq ft.

(3) South commercial office: North facade 30%; east 15%; south 20%; and west 20%.
(b) Option 2:

(i) Convenience store: North fagade 30%. Each of east, south, and west facades min 1

window min 7.5 sq ft, min 1.5 ft wide, and wholly within 8.5 ft of grade.
(ii) NE commercial office: North facade 30%; east 40%; south 30%; and west 20%.

CU2: Architectural Wall (AW) / Fences / Fencing:

a.

Exemption: Where chain-link fence with slats already exists along the north and west lot lines of

Tax Lot 3500 (953 Oregon Way), the developer may exempt these two lines from AW if the

homeowner in writing consents to exemption and the developer submits documentation by and

as part of building permit application.

Min height shall be along the:

(1) North and west lot lines of Tax Lot 3500 6 ft, 2 inches (if CMU, equal to 9 courses of blocks
plus 2-inch smooth concrete cap).

(2) North and east lot lines of Tax Lot 90000 (950 Evergreen Road) 8-ft;2-inches{i CMU,-equal
to-12-courses-of blocks-plus-2-inch-smooth-concrete-cap)9 ft, including a 2-inch smooth

concrete cap.
(3) Where fencing may substitute per other conditions, for part 1. above it shall be 6 ft, and for

part 2. above, 8 ft.
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Height at AW ends: Min height shall drop where subject to stair-stepped height limits in yards

abutting streets per WDO 2.06.02, within VCA or sight triangles per 3.03.06, and AW shall

remain outside streetside PUEs. AW may cross an off-street PUE, if any exist, with written

authorization by the Public Works Director, and the Public Works Director may instead direct

that instead of a segment of wall that there be coated chain-link fencing with slats across an off-

street PUE. For crossing of private easements, the developer similarly may instead fence.

Gaps or rectangular openings:

(1) There shall be one along the east lot line of Tax Lot 90000, min 4 ft wide and 6 ft, 8 inches
high above grade, and with the south end of the gap aligned with the Tax Lot 90000 north
east-west drive aisle, south curb, north face.

Exhibit CU2d(1)

Exhibit CU2d(2)

(2) If AW exemption per part a. above is not applicable, then there may be a gap along the west
lot line of Tax Lot 3500, aligned with where there exist west backyard chain-link gates,
minimum width equal to the width of the gates.

Color: Masonry and any paint shall be a color or colors other than black, charcoal, or gray. For

any other fence / fencing or free-standing wall, including gates if any, the coating and slats that

WDO 2.06.02D requires and any wall shall be a color or colors other than black or charcoal. On

free-standing walls with two or more colors, darker colors shall be towards the bottom and

lighter ones towards the top.
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f. Material: AW segments , other
than those along the north and east lot lines of Tax Lot 90000 (950 Evergreen Road), may be
partly made of opaque cedar wood fencing if the wall remains mostly masonry. Specifically,
masonry must constitute the bottom extent of wall segment from grade up to min 2 ft, 8 inches
above grade, and there shall be piers or pilasters per “Details” below. Exhibit CU2f below
illustrates a similar, conforming example:
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g. Details: Each AW segment end shall have a pier or pilaster min 16 inches wide relative to wall
face and projecting min 4 inches. Each segment shall have a min number of piers or pilasters
equal to a ratio of 1 per 40 ft of wall. Each pier or pilaster shall be capped with ornamental
concrete in the form of any of a shallow-sloped pyramid or sphere or other finial atop such
pyramid. If the AW is CMU, the 8" and 9" CMU courses above grade shall be ground face (5 ft,
4 inches through 6 ft above grade).

CU3. Bicycle parking: Amount and general location: The developer shall provide bicycle parking as
follows:

a. Option 1 min stalls:
(1) Convenience store: 2
(2) NE commercial office: 2
(3) South commercial office: 4
b. Option 2 min stalls:
(1) Convenience store: 2
(2) NE commercial office: 4
c. General: Standards other than amount and general location shall conform to WDO 3.05.06
through Ordinance No. 2602 (LA 21-01).

CUA4. Electric power lines: The development shall conform to WDO 3.02.04 through Ordinance No. 2602
(LA 21-01).
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CU5. Landscaping:

a.

Bench: Inthe landscaped open space at or near the NE commercial office space, along a wide

walkway or in a plaza, install either a 6-ft wide bench with back or a picnic bench. Set back from

walkway and pave the setback, min either 2 ft for a bench or 3 ft for a picnic bench.

Buffering/Screening: Evergreen hedge or shrubbery shall:

(1) Line AW segments.

(2) Screen transformers and other at-grade electrical and mechanical equipment along their
sides, excepting the side intended for technician access.

(3) Serve as means of conformance with WDO 3.06.05B (parking screening).

Coniferous/evergreen trees: 1 min of trees new to the site. The 1 shall be 1 min of the

following coniferous or evergreen species:

Cedar, Western Red Madrone, Pacific
Douglas-Fir Oak, Oregon White
Fir, Grand Pine, Ponderosa; and
Hemlock, Western Yew, Pacific

Front yard

(1) Trees:

(a) Plant min 7 trees in the yard along the highway and min 10 ft and max 20 ft from ROW.

(b) Plant min 4 trees in the yard along Oregon Way, min 5 ft and max 20 ft from ROW, in a
loose row with min 3 of them spaced offset from and complementing street trees.

(2) Hedge/shrubbery: In all areas not occupied by buildings and pavement, landscape per WDO
3.06.

(a) On Tax Lot 3700 in the yard along the highway, plant a hedge or row of continuous small
or medium shrubbery extending between the driveway and east lot line. Plant and
maintain min 5 ft from sidewalk and max 12 ft from ROW.

(b) Option 1: On Tax Lot 3600 in the yard along the Oregon Way, line the convenience store
rear east free-standing wall with a hedge or row of continuous small or medium
shrubbery.

(c) Option 2: On Tax Lot 3600 in the yard along the Oregon Way, plant a hedge or row of
continuous small or medium shrubbery extending along the east dead-end of the drive
aisle. Plant and maintain min 1 ft from sidewalk.

Site interior:

(1) AW: Line each Architectural Wall segment with a hedge or row of continuous medium or
large shrubbery.

(2) Bark dust: Of landscaped area, max 3% may be bark dust, mulch, wood chip, pebbles, or
sand. Walkway and plaza paving do not count against landscaping minimums.

(3) Lawn large tree: Within open space within 30 ft of the NE commercial office, plant min 2
trees, either both large or min 1 medium and 1 large.

(4) Plaza: At or within 30 ft of the NE commercial office space and adjacent to a wide walkway
shall be a plaza min 81 sq ft, exc. walkway area, at 9 ft narrowest dimension, paved with
bricks, concrete pavers, field or flagstone, or poured cement.

(5) South yard: Within 100 ft of the Tax Lot 3700 south lot line, plant either for Option 1 min 2
trees or for Option 2 min 5 trees. Of these for Option 2, min 2 large with the westernmost
tree being one of the large ones.
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f.  Parking area:
(1) Option 1:

(a) Convenience store: A landscape island shall be roughly in the middle the parking aisle
fronting the convenience store that conform to WDO 3.06.03C through Ordinance No.
2602 (LA 21-01).

(b) NE office: Plant a large tree in the southwesterly area of the south yard lawn.

(c) South office: For common use by tenants, have a south rear door and a patio of brick,
pavers, or poured concrete min 7 ft north-south by 11 ft east-west. Align patio flush
with door outer swing. Plant a small tree near patio west side.

(2) Option 2:

(a) Convenience store: A landscape island shall cap each end of the parking aisle fronting
the convenience store per WDO 3.06.03C through Ordinance No. 2602 (LA 21-01), and
the east island may be on the west side of the wide walkway that another condition
requires.

(b) NE office: The office parking area drive aisle east end shall have the inside of curb min 3
ft from edge of streetside PUE, and the 3-ft width shall have a tree.

CU®6. Lighting:

a. General: Shall conform to WDO 3.11 through Ordinance No. 2602 (LA 21-01).

b. Buffer: Parking area or other pole-mounted fixtures are prohibited between the north lot line of
953 Oregon Way (Tax Lot 3500) and the east-west drive aisle.

c. Fuel pump canopy: Max 16 ceiling fixtures. Any ceiling fixture shall be no closer to ceiling outer
edge than 4 ft. Neon lighting, or a lighting technology that mimics the appearance of neon
lighting, is prohibited on the fuel pump canopy and on the southernmost primary building on
Tax Lot 3700. The developer shall make so either of the following: (1) ceiling light fixtures shall
not drop below the ceiling plane, or (2) for ceiling-mounted fixtures, the canopy roof edge
perimeter shall as a shield drop or extend down to the same plane as the underside of the
lowest fixture. In either case, fixtures that drop or extend down from the ceiling shall each have
opaque housing on all sides.

d. Option 1: Max of:

(1) Convenience store: 1 wall fixture on the east rear and none on the north side.

(2) NE commercial office: 1 wall fixture each on the west front and east rear.

(3) South commercial office: 1 wall fixture at the south rear and none at the east and west
sides.

e. Option 2: Max of:

(1) Convenience store: 2 wall fixtures on the south rear, 1 each on the east and west sides.
Parking area or other pole fixtures prohibited in the east side, south rear, and west side
yards.

(2) NE commercial office: 1 wall fixture on the south, 1 each on the east and west sides, and
the south yard limited to 2 parking area poles. No other pole types in the north, east, or
west yards.
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CU7: Parking:

1.

2.

Standard stall length: The developer may set standard size 90° angle stall length at 18 ft instead
of 19 per WDO Table 3.05B through Ordinance No. 2602 (LA 21-01).

EV: Electric vehicle (EV) parking shall be min 1 stall with a charging station and placed near
commercial office area. Remaining EV parking standards shall be per WDO 3.05 through
Ordinance No. 2602 (LA 21-01).

Wheelstops / wheel stops: Every angled or 90° parking stall along a wide walkway shall have a
wheel stop max 4 inches high. A wheel stop shall not straddle adjacent stalls. If and where the
developer opts to install wheel stops where not required, they also shall conform to the height
limit.

CU8. Walkways:

General: Shall conform with WDO 3.04.06 through Ordinance No. 2602 (LA 21-01).

Gap: A walkway, min 3.5 ft wide as an exception to part a., shall connect a building perimeter
walkway system west to the AW conditioned gap or opening along the west lot line of Tax Lot
3700.

Convenience store & fuel pump canopy: The three pump islands together shall have one or
more walkway crossings to the convenience store main entrance walkway, and as an exception
to part (a) above, each min 3 ft wide. For Option 1, minimum 1 crossing; for Option 2, min 2. A
walkway crossing may incorporate an ADA parking space accessible aisle. Walkways should be
straight, and where needing to jog, should jog at 45° max and at the point where vehicles pass in
opposite directions or between vehicle lanes.

Option 2: At the NE of the convenience store, the wide walkway crossing of drive aisle shall be
at or near a right angle to drive aisle.

CU9. Access management: These are due by building permit application:

a.

General: Access management shall conform with WDO 3.02.01E, 3.04.01A.2, and 3.04.03C & D
through Ordinance No. 2602 (LA 21-01). Regarding recordation of one or more types of legal
instruments and how, the developer shall conform to the conditions in ways that satisfy the
County.

Bicycle/pedestrian: The develop shall grant the public access to walk, cycle, and roll along each
wide walkway across Tax Lot 3600 to the benefit of 3700, relating to Oregon Way sidewalk
access, and across Tax Lot 3700 to the benefit of 3600, relating to highway sidewalk access.
Shared parking: If and where one or both of the subject lots lack minimum off-street parking
ratio for all land uses on the lot, the developer shall revise site plans to conform to WDO 3.05.02
& Table 3.05A or shall create a shared parking agreement per WDO 3.05.05. This is due by
building permit issuance.

CU 21-02 US Market gas station — Planning Commission Final Decision - Page 13 of 24



d. Cross access:

(1) Local: To conform to WDO 3.04.03A.3, B.1, B.3 & C.2 and, through Ordinance No. 2602 (LA
21-01), WDO 3.04.03B.3, C.1, C.3, C.4, & D.2, for what is termed any of cross access,
ingress/egress, public access, or shared access, the developer shall grant the public access
(a) across Tax Lot 3600 to the benefit of 3700, (b) across Tax Lot 3700 to the benefit of 3600,
and (c) across Tax Lot 3700 to the benefit of 3800. The cross access shall follow a drive aisle
or aisles and align at the common lot line. Regarding (c), the north east-west drive aisle
shall stub to somewhere along the northerly 75 ft of the west lot line and at min 20 ft wide,
and though the stub shall not be curbed it may be fenced.

ODOT factor:

(2)

(a)

(b)

(d)

The developer shall apply to and obtain from ODOT the proper access rights for both tax
lots prior to any construction, so as to not violate the deeds.

For context, see Attachment 102B. The ODOT Region 2 contact is Casey Knecht, P.E.,
Development Review Coordinator, (503) 986-5170, casey.knecht@odot.state.or.us. The
City interprets “prior to any construction” to mean by issuance of the first structural
building permit. Otherwise, City staff are inclined to defer to ODOT interpretation of
part (a) above, including whether it is applicable to either Option 1 only or both site plan
options.

If after City land use decision ODOT objects specifically to how the City administers or
the developer conforms to other parts of the condition or to other conditions
concerning vehicular access, then the developer may request and the Director may
administratively approve in writing changes to administration or conformance to
accommodate the ODOT factor while still having the development meet the WDO and
conditions of approval to the max extent remaining. The Director may require
developer application for any of Extension of a Development Decision per WDO 4.02.05
or Modification of Conditions per WDO 4.02.07.

If after City land use decision ODOT directs access management in conflict with other
parts of the condition or to other conditions concerning vehicular access, then the
developer shall forward the written direction from ODOT to the attention of the
Director; describe the conflict(s); describe the minimum deviation from conformance
necessary to comply with ODOT direction while also conforming to the remainder of the
condition to the maximum, including plan view illustrations where helpful; and request
Director approval through a dated document that cites the land use case file and
condition numbers. The Director may approve what the developer first requests or a
modified request. The City intends that if the developer were to make use of this part
(d) of the condition, he would do so once.
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CU10. Gas station operations:

1.

Noise:

a.

Fuel pumps: Audible audiovisual advertising, if any, is prohibited from sounding from fuel
pump electronic display speakers. Such advertising shall be limited to sight only.
Tire/vacuum: Addition of any vehicle interior vacuum facility outdoors, tire pump facility
outdoors, or other similar mechanical facility outdoors for gas station customers that makes
noise shall be located min 100 ft north of the south lot line of Tax Lot 3700. Based on
Ordinance No. 2312, any vacuum shall be closed to customer use min from 9:00 p.m. to 7:00
a.m.

Trash: There shall be at least one trash receptacle along each of the walkways, at min 1 ft from
walkway edge, to and from the highway and Oregon Way sidewalks, within 25 ft of ROW, for
intended use by convenience store customers, and remaining privately maintained and serviced.
Vehicular circulation:

a.

Driveways:

(1) Highway: Max 1 driveway. The driveway shall remain right-in, right-out and be max
width equal to the existing 30 ft unless ODOT approves wider up to 36 ft; however, if
the developer widens the driveway from the existing 30 ft, then min 12 ft of the width
and min depth equal to either the throat or 13.5 ft, whichever is longer, shall be poured
concrete. The area of poured concrete that is outside the ROW shall be patterned,
stamped, or treated to resemble paving stones and shall be felt by motorists driving
over it. (The objective is to calm traffic by preventing fast, swooping maneuvers and to
direct vehicles to 24 ft width of asphalt within the driveway throat, while allowing semi-
trailer truck turning movement across 36 ft of width.) If the driveway widens, the
developer also shall reconstruct the entire driveway to conform to City Public Works
standard drawing Detail No. 4150-4 “Property Line Sidewalk at Driveway”, except that if
and where a specific conflict arises between City and ODOT public works construction
standards, that of ODOT engineering guidance would supersede.

(2) Oregon Way: Max 1 driveway, max width 24 ft if two-way or 12 ft if one-way. Option 2:
Throat, if two-way, then the inbound lane max 24 ft deep where lane is parallel with the
outbound lane.

I-5 directional signage: There shall be on Tax Lot 3700 outside of ROW and streetside PUEs

directional signage that accomplishes directing on-site motorists bound for I-5, min 2 signs

for Option 1 and 3 signs for Option 2, each min area 18 by 24 inches, mounted min 2 ft and
max 7 ft above grade, text min 6 inches high, and including the standard Interstate 5 logo.

The Director may administratively establish locations, details, specifications, and revisions to

administer this condition part during building permit review. Further site plan revisions

necessary to conform, if any, shall be due by building permit issuance.

Option 2: fuel pump queueing:

(1) General: Fuel pump queues shall be one-way either eastbound in Option 1 or
southbound in Option 2. The developer shall stripe directional arrows and lines to direct
motorists into fuel pump queues and distinguish the queues from driving routes around
the fuel pump canopy.
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(2) Stacking:
(i) Option 1: Of six queues, min 3 shall each fit stacking of min one car west of the fuel
pump island.
(ii) Option 2: Of six queues, min 2 shall each fit stacking of min two cars north of the
fuel pump island, and the remaining 4 shall each fit stacking of min one car.

d. Trucks: Until July 1, 2030, the Public Works Department may administratively regulate time,
place, and manner of freight and truck access (ingress/egress) to and from the development
and adjacent public streets. This condition shall not be construed to preclude the City past
the date from regulating development freight and truck access via ordinances that are
applicable generally to properties that happen to include the subject property.

CU11. Modification: Because the WDO, including 5.03.01, does not specify how changes to an approved
conditional use (CU) and related site improvements might trigger another CU or modification of a CU
approval, for Director determination the following serve as criteria and — where noted — as factors:

a.

g.
h.

Significant expansion of the use(s), factors being an increase in any of: total GFA by 25.0% or
more or by an absolute value of 1,825 sq ft or more, and, the number of buildings by 1 or more;
Increase in off-street parking by 6 or more stalls, even if the existing supply were in excess of the
minimum required ratio(s);

Net increase in impervious surface totaling at least 1,000 sq ft;

Adding the land uses of automotive maintenance and repair, whether or not including through
service bay structures.

Development as defined in WDO 1.02 within twenty (20) feet of a property boundary and not
already conditioned through the subject approval;

Any proposal necessitating a request for Exception to Street Right-of-Way and Improvement
Requirements (“Street Exception”);

Any proposal necessitating a request to vary from the WDO, that is, a variance;

Any proposal necessitating a Type Il or IV land use application type; and

City adoption of a unified development ordinance replacing the WDO were to have intervened.

Modification of a specific condition of approval remains pursuant to WDO 4.02.07. Were the City to have
amended the WDO to establish modification provisions for conditional uses, the Director may decide that
the provisions supersede this condition of approval.
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Conditional Use 21-02: Transportation

T-A:

1. OR 214 & Oregon Way: The developer shall pay a fee per Attachment 203 to fund a
transportation study, specifically to investigate in coordination with ODOT (1) corridor signal
timing and coordination adjustments and (2) improving safety by reducing vehicle turning or
angle crashes. This is due by building permit issuance. [TSP R11 & TIA p. 12]

2. Consultant review: The developer shall pay a fee for the City to recoup the cost of its
transportation consultant reviewing and advising upon the TIA.

3. I-5interchange with OR 214: To reduce vehicle crashes, the developer shall pay a fee per
Attachment 203.

4. OR 214 & Evergreen Rd: To mitigate effect on the intersection and reduce vehicle crashes, the
developer shall pay a fee per Attachment 203.

5. OR99E & OR 211/214: To mitigate effect on the intersection and reduce vehicle crashes, the
developer shall pay a fee per Attachment 203.

T-T. Bus transit: Bus stop improvements: To further TDM through bus transit, regarding the WTS
Oregon Way northbound stop that is adjacent to 966 & 980 Oregon Way, where because ROW and
streetside PUE are too narrow relative to the street to accommodate installation, the developer shall
pay a fee in-lieu as well as a fee in lieu of a bus stop bicycle rack per Attachment 203.
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Street Exception 21-05

EX1. Frontage/street improvements: Highway: These shall be as follows:

a.

ROW: If and where there is a deficit, the developer shall dedicate ROW that meets or exceeds
the min width necessary to conform to WDO Figure 3.01B “Major Arterial”.

PUE: If minimum width streetside PUE does not yet exist per WDO Figure 3.01B, then the
developer shall grant it. Max width shall be 10 ft, unless if and where existing utilities that the
developer does not relocate necessitate wider as documented by franchise utilities and the
developer.

Improvements: No min surface improvements other than either elsewhere conditioned or
necessary to comply with ODOT engineering guidance or conform to PW direction. The
developer shall pay fees in lieu of highway improvements per Attachment 203.

EX2. Frontage/street improvements: Oregon Way: These shall be as follows:

a.

ROW: The developer shall dedicate ROW that meets or exceeds the min width necessary to
conform to WDO Figure 3.01E “Access Street” and exceeds that width where necessary to
accommodate both the existing northbound left turn lane and required half-street
improvements.

PUE: If minimum width streetside PUE does not yet exist per WDO 3.02.01B, then the developer

shall grant it. Max width shall be per WDO 3.02.01F.2 through Ordinance No. 2602 (LA 21-01).

Improvements:

(1) Parking: No 8-ft wide on-street parallel parking lane is required, this being an exception
from what Figure 3.01E would have required. The developer shall pay a fee in-lieu per
Attachment 203.

(2) Landscape strip: Min 6% ft wide inc. curb width and with min 3 street trees with allowance
of fee in lieu of 1 tree max. Planting of area remaining after tree planting and irrigation shall
be per WDO 3.01.04B through Ordinance No. 2602 (LA 21-01).

(3) Sidewalk: Min 8 ft wide.

Overlap: Wider sidewalk shall not narrow the landscape strip. The extra width of planter strip and
sidewalk shall either (a) be within additional ROW that accommodates them, or (b) overlap outside ROW
into streetside PUE, there being a recorded legal instrument granting public access to the overlap. If (b),
then the developer shall submit a draft of the legal instrument for Planning and PW review by either civil
engineering plan (CEP) review application to PW or building permit application, whichever is earlier. The
developer shall submit copies of correctly recorded documents to the Planning Division by building permit
issuance.
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Expiration: Per Woodburn Development Ordinance (WDO) 4.02.04B., a final decision expires within
three years of the date of the final decision unless:

1. A building permit to exercise the right granted by the decision has been issued;
2. The activity approved in the decision has commenced; or
3. Atime extension, Section 4.02.05, has been approved.
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Notes to the Applicant:

1.
2.

Records: Staff recommends that the applicant retain a copy of the subject approval.

Fences, fencing, & free-standing walls: The approval excludes any fences, fencing, & free-standing
walls, which are subject to WDO 2.06 and the permit process of 5.01.03.

Signage: The approval excludes any private signage, which is subject to WDO 3.10 and the permit
process of 5.01.10.

PLA Time Limit: WDO 4.02.04B. specifies that, “A final decision on any application shall expire within
three years of the date of the final decision unless: 1. a building permit to exercise the right granted
by the decision has been issued; 2. the activity approved in the decision has commenced; or 3. a time
extension, Section 4.02.05, has been approved. Because unrecorded re-plats lingering indefinitely
have burdened staff, a condition sets sooner time limits for subsection 2. to begin and finish
recordation.

Mylar signature: The Community Development Director is the authority that signs plat Mylars and
not any of the mayor, City Administrator, Public Works Director, or City Engineer. Only one City
signature title block is necessary.

PLA Plat Tracker: Marion County maintains a plat tracking tool at
<http://apps.co.marion.or.us/plattracker/>. Use it to check on the status of a recordation request
to the County. City staff does not track County plat recordation.

Technical standards:

a. Context: A reader shall not construe a land use condition of approval that reiterates a City
technical standard, such as a PW standard, to exclude remaining standards or to assert that
conditions of approval should have reiterated every standard the City has in order for those
standards to be met.

b. Utilities: A condition involving altered or additional sidewalk or other frontage/street
improvement that would in the field result in displacement or relocation of any of utility boxes,
cabinets, vaults, or vault covers does not exempt the developer from having to move or pay to
move any of these as directed by the City Engineer and with guidance from franchise utilities.

Other Agencies: The applicant, not the City, is responsible for obtaining permits from any county,
state and/or federal agencies, which may require approval or permit, and must obtain all applicable
City and County permits for work prior to the start of work and that the work meets the satisfaction
of the permit-issuing jurisdiction. The Oregon Department of Transportation (ODOT) might require
highway access, storm drainage, and other right-of-way (ROW) permits. All work within the public
ROW or easements within City jurisdiction must conform to plans approved by the Public Works
Department and must comply with a Public Works Right-of-Way permit issued by said department.
Marion County plumbing permits must be issued for all waterline, sanitary sewer, and storm sewer
work installed beyond the Public Right-of-Way, on private property.
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9.

10.

11.

12.

13.

14.

15.

Inspection: The applicant shall construct, install, or plant all improvements, including landscaping,
prior to City staff verification. Contact Planning Division staff at least three (3) City business days prior
to a desired date of planning and zoning inspection of site improvements. This is required and separate
from and in addition to the usual building code and fire and life safety inspections. Note that Planning
staff are not primarily inspectors, do not have the nearly immediate availability of building inspectors,
and are not bound by any building inspector’s schedule or general contractor convenience.

Stormwater management: The storm sewer system and any required on-site detention for the
development must comply with the City Storm Water Management Plan, Public Works storm water
practices and the Storm Drainage Master Plan.

Public Works Review: Staff performs final review of the civil plans during the building permit stage.
Public infrastructure must be constructed in accordance with plans approved by the City, as well as
current Public Works construction specifications, Standard Drawings, Standard Details, and general
conditions of a permit type issued by the Public Works Department.

ROW:

a. Dedication: The Public Works Department Engineering Division has document templates for
ROW and easement dedications that applicants are to use.

ROW — and public utility easement (PUE) — dedications are due prior to building permit issuance
per Public Works policy.

b. Work: All work within the public ROWs or easements within City jurisdiction must require plan
approval and permit issuance from the Public Works Department. All public improvements
construction work must be performed in accordance with the plans stamped “approved” by the
City, and comply with the City’s Standard Specifications and Standard drawings.

Franchises: The applicant provides for the installation of all franchised utilities in any required
easements.

Water: All water mains and appurtenances must comply with Public Works, Building Division, and
Woodburn Fire District requirements. Existing water services lines that are not going to be use with
this new development must be abandoned at the main line. The City performs required abandonment
of existing water facilities at the water main with payment by the property owner. All taps to existing
water mains must be done by a “Hot Tap” method and by approved City of Woodburn Contractors.
The applicant shall install the proper type of backflow preventer for all domestic, lawn irrigation and
fire sprinkler services. The backflow devices and meters shall be located near the city water main
within an easement, unless approved otherwise by Public Works. Contact Byron Brooks, City of
Woodburn Water Superintendent, for proper type and installation requirements of the backflow
device at (503) 982-5380.

Grease Interceptor/Trap: |If applicable, a grease trap would need to be installed on the sanitary
service, either as a central unit or in a communal kitchen/food preparation area. Contact Marion
County Plumbing Department for permit and installation requirements, (503) 588-5147.
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16. Fire: Fire protection requirements must comply with Woodburn Fire District standards and
requirements, including how the District interprets and applies Oregon Fire Code (OFC). Place fire
hydrants within the public ROW or public utility easement and construct them in accordance with
Public Works Department requirements, specifications, standards, and permit requirements. Fire
protection access, fire hydrant locations and fire protection issues must comply with current fire
codes and Woodburn Fire District standards. See City of Woodburn Standard Detail No. 5070-2 Fire
Vault. The fire vault must be placed within the public right-of-way or public utility easement.

17. SDCs: The developer pays System Development Charges prior to building permit issuance. Staff will
determine the water, sewer, storm and parks SDCs after the developer provides a complete Public
Works Commercial/Industrial Development information sheet.

Appeals: Per WDO 4.01.11E., the decision is final unless appealed pursuant to Oregon Revised Statutes
(ORS), state administrative rules, and WDO 4.02.01. The appeal to City Council due date is twelve (12)
days from the mailing date of this notice per 4.02.01B.1. A valid appeal must meet the requirements of
4.02.01.

A copy of the decision is available for inspection at no cost, and the City would provide a copy at
reasonable cost at the Community Development Department, City Hall, 270 Montgomery Street,
Woodburn, OR 97071. For questions or additional information, contact Cassandra Martinez,
Administrative Specialist, at (503) 982-5246 or cassandra.martinez@ci.woodburn.or.us.
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Testifiers:

Name Address Planning Commission City Council
Written Verbal Written Verbal

Michael Mills P.O. Box 1307, Silverton, OR 97381 X X

(applicant’s

attorney)

Wayne Kittelson | Kittelson & Associates, Inc., 851 SW X X

(competing gas | 6™ Ave, Ste 600, Portland, OR

stations’ traffic 97204

consultant)

David Petersen Tonkon Torp, LLC, 888 SW 5" Ave, X X

(competing sta- | Ste 1600, Portland, OR 97204

tions’ attorney)

Joseph Bessman | Transight Consulting, LCC, 61271 X

(applicant’s Splendor Ln, Bend, OR 97702

traffic

consultant)

Del Huntington Huntington Traffic Solutions, 1665 X

(applicant’s A St NE, Salem, OR 97301

traffic

consultant)

Largo Abshere 855 N. Cascade Dr X
Woodburn, OR 97071

Janice Aiken 1331 Princeton Rd X
Woodburn, OR 97071

Carol 717 N. Cascade Dr X

Bettandorff Woodburn, OR 97071

Nancy Ferguson | 950 Evergreen Rd, Unit 323 X
Woodburn, OR 97071

Karen Halter 938 Oregon Way X
Woodburn, OR 97071

Mickey Harrison | 924 Oregon Way X
Woodburn, OR 97071

Rebecca Hayes 950 Evergreen Rd, Unit 205 X
Woodburn, OR 97071

Doris Ehlen 950 Evergreen Rd, Unit 312 X

Kruse Woodburn, OR 97071

Dorothy 1200 Quinn Rd X

Monnier Woodburn, OR 97071

Bobbi Reisner 950 Evergreen Rd, Unit 221 X
Woodburn, OR 97071

Carolyn 950 Evergreen Rd, Unit 206 X

Schindlebower Woodburn, OR 97071

Betty Torabi 925 Oregon Way X
Woodburn, OR 97071

Don Zehrung 966 Oregon Way X
Woodburn, OR 97071
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Attachments:

¢ Planning Commission June 9, 2022 Staff Report Attachment 101. Marked Tax Map
e 102A. Public Works comments (May 5, 2022; 2 pages)

e 102B. Agency commentary ODOT e-mail with two exhibits (May 4, 2021; 15 pages)

e 103A. Application materials / site plans Option 1 (Feb. 9, 2022; 3 sheets)
e 104. Transportation System Plan (TSP) Fig. 2 “Functional Roadway Classification”

e 201.* CU21-02 US Market Gas Station: Dictionary & Glossary
e 202. CU21-02 US Market Gas Station: Civil Engineering Plan (CEP) Review Provisions

e 203. (U 21-02 US Market Gas Station: Conditioned Fees
*The 200 series of attachments are details for the conditions of approval.

Sincerely,

Colin Cortes, AICP, CNU-A

Senior Planner

Affirmed,., / ;
‘71 / R
I fw/ff ?k Junej 2022
W ‘
CharlesPipgr, ning Commission Chair Date

cc.

Chris Kerr, Community Development Director [e-mail]

Dago Garcia, P.E., City Engineer [e-mail]

Melissa Gitt, Building Official [e-mail]

Jason Space, GIS Technician [e-mail]

Ronald “Ron” James Ped, Ronald James Ped Architect, PC, 145 21st St SE, Salem, OR 97301-8846 [applicant]
[mail & e-mail}

Lal Din Sidhu (“Don” Sidhu), Woodburn Petroleum LLC, 1038 Broadway St NE, Salem, OR 97301-1276
[landowner] [mail & e-mail]

Testifiers: Per the table above. [mail]

Casey Knecht, P.E., Development Review Coordinator, Oregon Dept. of Transportation (ODOT) Region 2
[mail & e-mail]

Marion County Assessor’s Office [e-mail]

Marion County Geographic Information System (GIS) [e-mail]

Marion County Planning Division [e-mail]

Marion County Public Works Dept. [e-mail]
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CU 21-02 “US Market” Gas Station / Convenience Store / Office Building
2540 — 2600 Newberg Highway
Public Works
May 5, 2022
LAND USE CONDITIONS:

1. The Applicant/owner, not the City, is responsible for obtaining permits from
City, State, County and/or Federal agencies that may require such permit or
approval. All work within the Oregon Department of Transportation (ODOT)
jurisdiction shall comply with ODOT’s permit and requirements. Use ODOT
details for work within ODOT'’s jurisdiction.

2. Construct private storm sewer system, including detention facilities, in
accordance with the City of Woodburn storm master plan and approved plans
and drainage report. The on-site detention area for the runoff from this site
shall be provided in accordance with the hydraulic analysis. The property
owner shall maintain all on-site detention areas in perpetuity. Applicant is
require to obtain approval from the Oregon Department of Transportation
(ODOT) for connections to ODOT’s storm system along Hwy 214 and Oregon
Way.

3. Provide and record required right-of-way and public utility easements
dedications prior to building permit issuance if required.

4. The Applicant shall obtain the required 1200C Erosion Control Permit from the
Department of Environmental Quality prior to City issuance of permit(s), if
applicable.

5. Final review of the Civil Plans will be done during the building permit
application. Public infrastructure will be constructed in accordance with plans
approved by public works and other agencies that may require the applicant to
obtain permits.

6. All sanitary sewer laterals serving the proposed developments are private up
to the main line. All existing sewer laterals shall be abandoned at the main if
they are not going to be utilized.

7. Fire hydrants locations and fire protection requirements shall be as per the
Woodburn Fire District and City of Woodburn requirements.

Engineering & Project Delivery CU 21-02
190 Garfield Street « Woodburn, Oregon 97071
Ph. 5030-982-5240 e Fax 503-982-5242 Attachment 102A
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8. System Development Charges shall be paid prior to building permit issuance.

9. Pending ODOT'’s review and approval and oil/water and sand separator shall
be use on the private storm system. Storm system shall comply with ODOT,
City and Marion County requirements.

10. All onsite private storm system and sewer lateral lines shall comply with
Marion County plumbing permit and requirements.

11. Provide private utility easements for the private storm system that benefit both
tax lots (3700 and 3600) if necessary.

12. Storm systems for both gasoline/petroleum product spill and parking areas are
not allowed to connect/discharge into the public sanitary sewer system.
Applicant to redesign their storm system on the proposed pumps area and to
comply with Federal, State, and City’s regulations for containment of spills and
storm discharges.

Engineering & Project Delivery
190 Garfield Street « Woodburn, Oregon 97071
Ph. 5030-982-5240 « Fax 503-982-5242



Colin Cortes

From: KNECHT Casey <Casey.KNECHT@odot.oregon.gov>
Sent: Wednesday, May 4, 2022 11:10 AM

To: Colin Cortes

Cc: Dan Handel

Subject: ODOT Comments for City of Woodburn CU 21-02 - Ped
Attachments: R3431-0137.pdf; R3986-0148.pdf

*#%% This email is from an EXTERNAL sender. Exercise caution when opening attachments or click links from unknown senders or
unexpected email. ****

Colin,

Thank you for notifying the Oregon Department of Transportation (ODOT) of the proposal at 2540 & 2600 Newberg Hwy
in Woodburn. Please include these comments as part of the Planning Commission hearing and notify ODOT of the
decision by sending a copy to odotr2planmgr@odot.state.or.us when available.

The site has frontage on Hillsboro-Silverton Highway, No. 140 (OR-214), and is subject to state laws administered by
ODOT. The site comprises two different tax lots, each with access restrictions recorded in the property deeds. Tax lot
3700 (2600 Newberg Hwy) has one access reservation at MP 37.09 that can serve tax lot 3700 only. This corresponds
with the existing driveway on the highway. Tax lot 3600 (2540 Newberg Hwy) has no access rights to the highway and
no access rights to a portion of Oregon Way between the highway intersection and a point 191 feet south of the
highway intersection center. This leaves a 36-foot window along Oregon Way adjacent to the southern property line
where all vehicular access must occur for tax lot 3600. This corresponds with the existing driveway on Oregon Way. |
have attached the relevant property deeds from the Marion County clerk.

Both site plans allow for vehicles to enter tax lot 3600 (2540 Newberg Hwy) via tax lot 3700 (2600 Newberg Hwy) which
is in violation of the access rights listed in the deeds. The additional driveway on Oregon Way falls in the area of access
control (outside the 36-foot window), and would also be in violation of the access rights listed in the deeds. There is a
process for modifying or lifting access rights, called a Grant of Access. The applicant would need to apply to the state for
a Grant of Access, and demonstrate that the changes to the access rights would benefit the highway. If the application is
approved, the deeds would be modified and re-recorded with the county clerk to reflect the change.

If the city approves this land use proposal with either of the site plan options, there must be a condition of approval that
the applicant shall obtain the proper access rights for both tax lots prior to any construction, so as to not violate their
own deeds. Please contact me with any questions.

Casey Knecht, P.E.
Development Review Coordinator | ODOT Region 2
503-986-5170 | casey.knecht@odot.oregon.gov

CU 21-02
Attachment 102B
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Grantor also grants to Grantee, its successors and assigns, a permanent easement to construct and
maintain slopes, to construct, operate and maintain drainage facilities, and to relocate, construct and maintain water,
gas, electric and cohmunication service lines, fixtures and facilities, and appurtenances therefore, upon, over,
under, and across the property described as Parcel 2 on Exhibit "A" dated 12/10/2010, attached hereto and by
this reference made a part hereof.

IT IS UNDERSTOOD that the easement herein granted does not convey any right, or interest in the above-
described Parcel 2, except for the purposes stated herein, nor prevent Grantor from the use of said property;
provided, however, that such use shall not be permitted to interfere with the rights herein granted or endanger the
lateral support of the public way, or to interfere in any way with the relocation, construction, and maintenance of
said utilities, and their appurtenances, as granted herein above.

IT IS ALSO UNDERSTOQD that Grantee shall never be required to remove the necessary slope materials
placed by it on said property nor shall Grantor, Grantor’s heirs successors and assigns have any claim to Grantee
for compensation for damages to Parcel 2, by reason thereof or by reason of any change of grade of the public way
abutting on said property.

IT IS ALSO UNDERSTOOQOD that this easement shall be subject to the same conditions, terms and
restrictions contained in the easements, licenses and/or permits granted to the owner of any facilities being
relocated.

IT IS ALSO UNDERSTOQD that Grantor shall not place or erect any buildings or structures upon the
easement area without the written consent of Grantee.

IT IS FURTHER UNDERSTOQD that nothing herein contained is intended to create any obligation on the

part of Grantee for the maintenance of said utilities unless installed by Grantee.

8/24/2012
Page 2 of 5 — wd pemulti slope&drain
mofeb/mo
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PARCEL 1 - Fee

A parcel of land lying in the Andrew Dubois D.L.C. No. 98, Township 5 South, Range 2
West, W.M., Marion County, Oregon and being a portion of that property described in that
Warranty Deed to First Federal Savings & Loan Association of Salem, recorded March 24,
1969 in Book 661, Page 638 of Marion County Record of Deeds; the said parcel being that
portion of said property included in a strip of land 52.60 feet in width, lying on the Southerly
side of the center line of the relocated Hillsboro - Silverton Highway, which center line is
described as follows:

Beginning at Engineer’s center line Station 514+00.00, said station being 59.48 feet South
and 1,652.55 feet East of the Northwest corner of the Andrew Dubois D.L.C. No. 98,
Township 5 South, Range 2 West, W.M.; thence South 87° 17’ 33" East 1,124.18 feet to
Engineer’s center line Station 525+24.18.

Bearings are based on County Survey No. 37627, filed August 27, 2009, Marion County,
Oregon. _

This parcel of land contains 492 square feet, more or less.

PARCEL 2 - Permanent Easement For Slopes, Drainage, Water, Gas, Electric and
Communication Service Lines, Fixtures and Facilities

A parcel of land lying in the Andrew Dubois D.L.C. No. 98, Township 5 South, Range 2
West, W.M., Marion County, Oregon and being a portion of that property described in that
Warranty Deed to First Federal Savings & Loan Association of Salem, recorded March 24,
1969 in Book 661, Page 638 of Marion County Record of Deeds; the said parcel being that
portion of said property included in a strip of land 62.60 feet in width, lying on the Southerly
side of the center line of the relocated Hillsboro - Silverton Highway, which center line is
described in Parcel 1.

EXCEPT therefrom Parcel 1.

This parcel of land contains 1,447 square feet, more or less.
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REEL 3986 PAGE 148
MARION COUNTY
BILL BURGESS, COUNTY CLERK

08-28-2017 02:10 pm.
Ccontrol Number 473317 §
66.00

Instrument 2017 00044715

Ao NES-G68092- ORL DEED
The STATE OF OREGON, by and through its DEPARTMENT OF TRANSPORTATION, Grantor, for the true

and actual consideration of $500,000.00 does convey unto, ZOYA PROPERTIES, Inc., Grantee, the property described

as Parcel 1 on Exhibit "A" dated 8/13/2015, attached hereto and by this reference made a part hereof.

AND RESERVING unto Grantor an permanent easement for slopes, drainage facilities, water, gas, electric and
communication service lines, fixtures and facilities upon the property described as Parcel 2 on Exhibit "A" datedv
8/13/2015, attached hereto and by this reference made a part hereof.

This conveyance is made and delivered upon the following express conditions, reservations, and restrictions:

1. Subject to special assessments, existing restrictions, reservations and easements of record, if any.

2. That there is reserved by Grantor, and waived by Grantee, all access rights between the above described
real property and the Hillsboro-Silverton Highway and to Oregon Way (City Street) Northerly of Engineer’s Station “*OW”
11+91 abutting on said parcel.

This reservation shall run with the land and shall not be subject to modification, canceliation, or destruction by
adverse user or estoppel, no matter how long continued. Nothing in this conveyance shall be construed as conveying
any estate, right, title, or interest in and to said abutting public highway right of way or any rights of reversion therein or
thereto.

3. That the above described land shall never be used for the placing or maintenance of any advertising sign,
display, or device, except such sign, display, or device used to advertise the activities on said land, or the lease or sale
of said land or any portion thereof. In the event of violation of this condition, Grantor shall have the right, through its
authorized officers, agents, or employees to enter upon said land and remove, destroy, or obliterate any unauthorized
sign, display, or device, without liability for damage or injury thereto, and to recover the cost of such removal, destruction
or obliteration from the owner of said land.

TAX STATEMENTS TO: AFTER RECORDING RETURN TO:

Zoya Properties, Inc. OREGON DEPARTMENT OF TRANSPORTATION
1600 NW 167" Place PROPERTY MANAGEMENT / ACCESS RESEARCH
Suite 300 ' 4040 FAIRVIEW INDUSTRIAL DRIVE SE, MS#2
Beaverton, OR 97003 SALEM OR 97302-1142

08/25/2017
Page 1 of 3 - deed
Mo/se
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4. That no junk, scrap, junked motor vehicles, or parts thereof, debris, trash, waste, or other such materials shail
be placed on said land for whatever purpose in any manner so as to be visible from a state highway, provided that such
items as listed above can otherwise be placed on said land without violating any applicable law, ordinance, or regulation.
In the event of violation of this condition, Grantor shall have the right, through its authorized officers, agents,* or
employees, to enter upon said land and remove or destroy any unauthorized junk, scrap, or other material mentioned
above and recover the cost of such removal or destruction from the owner of said land.

5. That this property shall not be used for the operation of any garbage dump or sanitary land fill. If such use is
made of the property, Grantor may, at its election, enter upon said land and restore it to the condition that existed prior to
said use for garbage dump or sanitary land fili purposes and recover the cost thereof from the owner of said land.

6. That this conveyance is made upon the further condition, which shall constitute a covenant running with the
land, that Grantor shall not at any time become liable to Grantee and grantee’s heirs, successors and assigns in interest,
for damages to the land herein described or any buildings, structures, improvements, or property of any kind or character
now or hereafter located upon said land or for any injuries to any owner, occupant, or any person in or upon said land or
for any interference with the use and enjoyment of said land or for damages which except for this covenant might
constitute a nuisance caused directly or indirectly by noise or air pollutant emissions from transportation vehicles using
the highway or transportation facility adjacent to said land. Any reference in this covenant to the highway or
transportation facility adjacent to said land refers to the highway or transportation facility as it now exists and also as it
will exist with future improvements. Grantee and grantee’s heirs, successors and assigns covenant not to sue Grantor
for any said injuries or damages.

7. That Grantee acknowledges that it has examined the above described Property to its own satisfaction and
has formed its own opinion as to the condition (including environmental condition) and value thereof. Grantee has not
relied on any statements or representations from Grantors or any person acting on behalf of Grantors concerning any of
the following: the size or area of the Property or any of the parcels of the Property; the location of corners or boundaries
of any parcel of the Property; the conditions of the Property, including but not limited to, environmental condition above
or below the surface of the Property or compliance with environmental laws and other governmental requirements; the
availability of services to the Property; the ability of Purchaser to use the Property or any portion thereof for any intended
purpose; or any other matter affecting or relating to the Property or any portion thereof. Grantee is acquiring the
Property, both above surface and below surface, in the condition existing at the time of closing, AS IS, with all defects, if
any. Grantee waives, releases and forever discharges Grantors of and from all claims, actions, causes of action, fines,
penalties, damages (including consequential, incidental and special damages), costs (including the cost of complying
with any judicial or governmental order), and expenses (including attorney fees), direct or indirect, known or unknown,
foreseen or unforeseen, which may arise on account of or in any way growing out of or in connection with any physical
characteristic or condition of the Property, including any surface or subsurface condition, or any law, rule or regulation
applicable to the Property.

8. Subject to the rights of any utilities located within said property and further subject to the rights of said
existing facilities, if any there be, to operate, reconstruct, and maintain their utility facilities presently located within said
property.

It is understood that the conditions, reservations, restrictions, and covenants herein set out have been
considered in determining the amount of consideration of this conveyance.

The rights and remedies herein reserved or provided shall not be exclusive and shall not be in derogation of any
other right or remedy which Grantor may have. The conditions and restrictions herein contained shall run with said land
and shall forever bind Grantee and grantee’s heirs, successors and assigns. Where any action is taken to enforce the
above mentioned conditions and restrictions, Grantor shall not be liable for any trespass or conversion as to any real or
personal property. Where legal proceedings are commenced by Grantor to enforce the foregoing conditions and
restrictions or for the recovery of the aforementioned removal or destruction costs, the successful party shall be entitled
to reasonable attorney fees and court costs.

08/25/2017
Page 2 of 3 - deed
Mo/se
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In construing this deed, where the context so requires, the singular includes the plural and all grammatical
changes shall be made so that this deed shall apply equally to corporations and to individuals.

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE TITLE
SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY; UNDER ORS 195.300, 195.301 AND 195.305 TO
195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER
855, OREGON LLAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT
DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT,
THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY
OR COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING TRANSFERRED IS A
LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE
APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING
OR FOREST PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND
SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855,
OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

Dated this 2.9 ™ day of A vqu Pt 20 171

STATE OF OREGON, by and through its

DEPARﬁ’ENT OF TRANSPORTATION
By_¢ /s v%/ 0~ CM
Scott C. Claus, Interim State Right of Way Manager

A

STATE OF OREGON, County of Marion
Dated AL(AZC(S% 24 ,20_/F___. Personally appeared Scott C. Claus, who being sworn, stated that

he is the Interim State Right of Way Manager for the State of Oregon, Department of Transportation, and that this

document was voluntarily signed on behalf of the State of Oregon by authority delegated to him. Before me:

DALE REX SHAFER Whe R Sheba

NOTARY PUBLIC-OREGON Notary Public for Oregon /
My Commission expires _ {9/ / /9609

08/25/2017
Page 3 of 3 - deed
Mo/se
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Parcel 1 - To Be Sold

A parcel of land lying in Lot 1, Block 75, WOODBURN SENIOR ESTATES NO. 7A,
Marion County, Oregon; the said parcel being that property designated as Parcel 2 and
described in that Bargain and Sale Deed to the State of Oregon, by and through its
Department of Transportation, recorded April 18, 2013 on Reel 3494, Page 26 of Marion
County Records. -

This parcel of land contains 20,602 square feet, more or less.

Parcel 2 - Permanent Easement For Slopes, Drainage Facilities, Water, Gas,
Electric And Communication Service Lines, Fixtures And Facilities (To Be
Retained By The Oregon Department Of Transportation)

A parcel of land lying in Lot 1, Block 75, WOODBURN SENIOR ESTATES NO. 7A,
Marion County, Oregon and being a portion of that property designated as Parcel 2 and
described in that Bargain and Sale Deed to the State of Oregon, by and through its
Department of Transportation, recorded April 18, 2013 on Reel 3494, Page 26 of Marion
County Records, the said parcel being that portion of said property lying Northerly and
Easterly of the following described line:

Beginning at a point opposite and 62.60 feet Southerly of the center line of the relocated
Hillsboro — Silverton Highway at Engineer’s center line Station 523+00.00; thence
Easterly parallel with said center line to Engineer’s Station 524+89.00; thence
Southeasterly in a straight line to a point opposite and 35.00 feet Westerly of the center
line of Oregon Way (City Street) at Engineer’s Station “OW” 10+99.00; thence Southerly
in a straight line to a point opposite and 33.60 feet Westerly of said Oregon Way center
line at Engineer's Station “OW” 11+19.00; thence Southerly parallel with said Oregon-
Way center line to Engineer’s Station “OW” 12+06.00; thence Southerly in a straight line
to the Westerly right of way of said Oregon Way a point opposite and 30.00 feet
Westerly of said Oregon Way center line at Engineer’s Station “OW” 12+60.00 and the
terminus of said described line.

The center line of the relocate Hillsboro — Silverton Highway is described as follows:

Beginning at Engineer’s center line Station 514+00.00, said station being 59.48 feet
South and 1,652.55 feet East of the Northwest corner of the Andrew Dubois D.L.C. No.
98, Township 5 South, Range 2 West, W.M.; thence South 87° 17° 33" East 1,124.18
feet to Engineer’s center line Station 525+24.18.
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The center line of Oregon Way is described as follows:

Beginning at Engineer’s center line Station “OW” 10+00.00, said station being 113.39
feet South and 2,792.00 feet East of the Northwest corner of the Andrew Dubois D.L.C.
No. 98, Township 5 South, Range 2 Wes, W.M., thence South 2° 14’ 09" West 817.80
feet to Engineer’s center line Station “OW” 18+17.80.

Bearings are based on County Survey No. 37627, filed August 27, 2009, Marion
County, Oregon.

This parcel contains 1,729 square feet, more or less.

( REGISTERED
PROFESSIONAL
LAND SURVEYOR

DIGITAL SIGNATUIEE

OREGON
JULY 19, 1994
SCOTT RICHARD MORRISON
2674

RENEWS: 12/31/2016
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CONTROL #: 473317

State of Oregon
County of Marion

| hereby certify that the attached
instrument was received and duly
recorded by me in Marion County
records:

FEE:$ 66.00

BILL BURGESS
COUNTY CLERK

THIS IS NOT AN INVOICE.
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SITE SUMMARY

PROPERTY SIZE = 22120 SF. (143 AC)
PLANT LIST TOTAL BUILDING AREA = 10913 SF. ﬁ ii
TOTAL PAVED AREA = 41356 SF.
STREET TREES COMMON NAME/BOTANICAL NAME slz COMMENTS COUNT
B A — = TOTAL LANDSCAPE AREA = 9,191 SF. (23.1%)
ToASH ASH. RATWOOD 1.8 2" CALIPER LANDSCAPING AREAS ¢ PANT UNITS UPDATED PER SITE PLAN CHANGES I
FRAXINUS OXYCARPA 'RAYWOOD! LARGE o PU ¢ HWY 214
T-LIN LINDEN 1-8' 2" CALIPER B - - - - - - - - - - - - - - - - - d;
TILIA CORDATA 'HALA LARGE 10 PU A s B ROAD CENTER LINE ~ - - -—
PU REQ: 15 PU
T-MAP ARMSTRONG MAPLE, 1-8' 2" CALIPER ;‘EEE{T; ,‘,f@fﬂ oy |
ARM ACER RUBRUM 'ARMSTRONG' MEDIUM 2 AU SHRUBS: 4 PU LANDSCAPE
PU PROVIDED: 18 PU 30623 A | One tree per every entire 50 feet of street frontage AREA: 357#/15 FPU
shall be planted within the right-ofuay, subject to vision clearance PU REQ: 234 U |
T-MAP ACER rumbrum/RED MAPLE October 1-¢' 2" CALIPER VISION CLEARANCE area standards and placement of public utilities. TREES: 10 PU
RED Glorg MEDIUM 2 PU FIG 3.03A GC: 2968/50=59 FU
SHRUBS: 154 PU
PU PROVIDED: 283 PU
T-DOUG DOUGLAS FIR / Pseudotsuga menziesii LARGE 2" CALIPER PEDESTRIAN CONNECTION |
FIR o PU / VISION
CLEARANCE
ORNAMENTAL e R I S S o \L / Z FIG 303A
TREES COMMON NAME/BOTANICAL NAME SIZE COMMENTS _ i e };— e e e e o\ (@)
X ' : e L 7 < - BN X XY | |
o\ —— S o i U S ) S o ’ : " ;‘}’:\’ ‘:’t“ ¢ %
T-JAPO CRYPTOMERIA JAPONICA 1-8' 2" MIN CALIPER @ TR — ::£ el OO 5
'ELEGANS' 5Py - ’ — ——— —— P XA KIA ol @
— (1) T-ASH (1) SHRUBS (16) SHRUBS | | LUK 5 Q
(4) SHRUBS | I - (DT-ASH  (11) SHRUBS S N SSRX SN =R P
T-TAMA CRYPTOMERIA JAPONICA 46" 2'MNCALIPER (1) T-ASH (1) T-ASH o (4 AT 27U b omms | K 2
JTAISHO TAMA (TAISHO TAMA 5 PU (4) SHRUBS g x4 AN, —IH T SHRUBS % 1=
JAPANESE CEDAR) = (4) AT 2 PU e TYR OF (2) TRASH @ar2Pl N fi| >
EHRUDS SHRUBS ey uﬂ C S T O R E SHRUBS EW— =<
T-BLA CRYPTOMERIA JAPONICA 4-6' 2" MIN CALIPER — ' 3l - 1\ |
/BLACK DRAGON 5 PU — NEW WHEEL IZRER — il
) e .. STOPS — 2 4,110 SF VP (1) T-ASH
T-MAP VINE MAPLE/ACER circinatum -8 2" MN CALIPER e NOSINSENN]Y, | ol | x( BLD HEIGHT 24'-0" fo0x 4 — N (4) SHRUBS
o | | NN N
VINE 2 PU DIRECTIONAL $IGN of1o|° * [oCJn =By e (4) AT 2 PU
; P U M PS . \ P Ell .\:NT } p s i ] SHRUBS |
T-CRAB CRABAPPLE/MALUS 'AMERICAN 1-8' 2 MIN CALIPER — — ’ e e . | "7 f* /| ;E:
BEAUTY 2 PU N (1) T-DOUG FIR 4 . a T N WINDOW AREA OF STREET FACING FACADE (N ¢ E) | (18) SHRUBS
— 1] (4) AT 2 PU ‘ 4 0! !_ﬂ Total Facade 233.4sf 188sf | o
T-CRY CRYPTOMERIA JAPONICA &' 2" MIN CALIPER A SHRUBS = P M MAXIAMN e s ! S Total Glazing [18ef  241ef | or— ] (1) T-A8H
SEKKEN-SUGI 5 PU e CLEAR CEILING HEIGHT [ Glazing Area 131% 305% | A= — STREET
/ G P ZoT w—E— PROPOSED g a s g, 4 | 1 (see elevations for additional information) | By . TREE |
i YA PROPANE ¢ AR | - ) S | — — e —— 15—l ——
T-CUP CUPRESSUS SEMPERVIRENS 2 2" MIN CALIPER —— PUMP LOCATION a . -, ) N A | | e A
ITALIAN CYPRESS 'STRICTA 5 Py I a 4 e . ) \ [ O F F | C E 1 8 6 3 S F =
- , q — 1
- (25) SHRUBS~—| 7 ’ > s DN A L= BLD HEIGHT 18'-0" e =V (1) T-ASH
T-CHA CHAMAECTPARIS OBTUSA 6 2" MIN CALIPER jClm] RPN Camiy \ S = A arzeu |
HINOKI FALSE CYPRESS 'GRACILIS! 5 PU — AN\ : PEDESTRIAN % ©3| [LANDSCAPE AREA: MeotnoPU  PURER: 83 || | ol |1 |~ sHruBse
£ NG ST AT 4 wALKwAYs (D TrASH v . . A — | €
ey - - A Hipo (20, iizep =
(6 ISLANDS;2 PUMPS 4 |TRASH : : — 1] (1) T-ASH .
s ae 4 e [ M 30003 Al One tree per every entire 50 feet
SIZE SHRUBS  COMMON NAME/BOTANICAL NAME COMMENTS — “ EAIRTOTAL RUMPS) || | LANDSCAPE s A Y Yo Y Yo Yo Yo Yo\ oY= ——t" STREET /14 ey e
Y = . 4 AREA: 141#/20 PU | ROROAIVIOROAO A O ORARER| —J&§ eee N\ of street frontage shall be planted within the
lgal. 3 gal % ) N £ | | PUREQ: 1 _——— | ——  —— (3)8HRIBS N~ — | | ——& REE — | right-ofuay, subject to vision clearance area
‘:%: 7 aa a4 s e, TREES: 10 PU == 1| = = — = | [ g3 M standards and placement of public utilities.
S-HYB. HYBISCUS/Hyoiscus Syriacus ROSE OF IPUlgal/2PU23gal i w4 . . ~ GC: 14I/50=3 PU B e e e e e e I 1 0 2 = c URB'
SHARON MINERVA' 'AZURRI SATIN' T tr Tt PU PROVIDED: 13 ﬁ | —— o  LAWN | — 1 |- l;b/ﬁ
—— . Y Lt o8 I E — — S EeErE e — - l
6-STRA.  DEUTZIA x hyoridia I PU I gal /2 PU3 gal ‘a3l . o ] o< DOUBLE SIDED | = -/ Geleoho=se Fi—_/— ~ — | &
'STRAWBERRY FIELDS' — j NN AN DIRECTIONAL 8IGN | 1— . —TRFES: 20 PU- [ = i ;]é L
5-ABE  ABELIA grandifl 1PU I gal /2 PU3 gal P T-AH e e i Tk (0 T-A%H A WT-AH < : \T\  (14) SHRUBS
e 'EIBDLUARDngngICHOErlaQ' (EVERGREEN) ulgal /2> g8 ) LANDSCAPE 8 S N ———— PRAGOVERRANG — "eafv— — — — /| VISION CLEARANCE
———— petmare AREA 345920 FU | o o\ ¢ e —— >< /_ FIG 303A
b Yok Pu REQ 17 | "
. ; L [ ——— H —
5-VIBD P/é%gg\étgzé?ﬁomcum I PU I gal /2 PU 3 gal | NDERGROWND | | TREES: 20 PU SHRUBS N 9 =8| | DIRECTION, sicNe
v v : B : TA|N|K5 Tamm gﬂﬂggv%g 4] — & 3 > | COVPACT | COMPACT  COMPACT | COMPACT | COMPACT | COMPACT [COMPACT | COMPACT | COMPACT (|| } ] NoTRUcK I TO 15
S-PIE.  PIERIS japonicum I PU I gal /2 PU 3 gal (14) SHRUBS ) v 4 4' ' 2 LANDSCAPE A0 ] ROUTE |IL=—
LILLY-OF-THE-VALLEY (EVERGREEN/SHADE) Lot R I CONC. ¢ STRIPED PEDESTRIAN AREA: 134#/20 PU | )
L V7T PR Re SYehaavers ACCESS, CURB RAMP| ¢ TACTILE—_| PU REQ: T | ONLY
- wl NN S, 7,774/ N WARNING BOTH SIDES| SEE 445/C11 N f (1) T-ASH
5-AUC  AUCUBA JAPONICA I PU I gal /2 PU 3 gal o A At ST Sfidane, b TREES: 10 FU (4) SHRUBS | 61GN INDICATE
JAPANESE AUCUBA (EVERGREEN/SHADE) LANDSCAPE -’ LW, N T o RN () T-AeH ! GC: 98/50=2 PU (4) AT 2 PU | 10 THE LEFT
AREA: 1018420 PU = < —— L ALy l SHRUBS: 8 FPU SHRUBS | PLAN REVIEW COMMENTS
6-VIB.  VIBURNUM ELLIPTICUM. | PU I gal /2 PU 3 gal PU REQ: 54 | ke |< /:\ PLATERS ¢ R PROVIDED: 20 | f 1222) REVISION |
COMMON VIBURNUM TREES: 30 PU - T T T 7 - —__ PLAN REVIEW COMMENTS
GC: 621/50=12 PU ONE WAY —1 PU/20 SF = i / N 12122 REVISION 2
5-CURR  RED-FLOWERING CURRANT/Ribes IPUIgal /2 PU3 gal SHRUBS: 43 PU 2 - ol oHruBls VY 3 I
sanguinem PU PROVIDED: 85 Fu 3 COMPACT | COMPACT f MAINTAIN VISION |
= (1) T-AbL] - | NEW CURB ¢ SIDEWALK CLEARANCE |
GROUND COVER BOTANICAL NAME/COMMON NAME siz COMMENTS 5 .
' ” 5 ; | (30) SHRUBS | | Nl VISION CLEARANCE
77 /]G PHLOX SUBLATA | gal. 24" SPACING | o 5 ’g‘%’ UJSHEEL L LANDSCAPE | FIG 303A
) CREEPING PHLOX | PU f 5 P / | AREA: 4164120 PU |
= PEDESTRIAN i PU REQ: 24 |
X GV VINCA MAJOR | gal. 24" SPACING ‘;é"é'i?gfzfz -~ I M8 1-nen CONNECTION ] GC: 235/50=5 PU |
PERIUINKLE I PU o e 1 | s 7 SHRUBS: 30 PU EXISTING | Z
PLANT LIST o L — o ' " FRovDED: 25 oz | | 3
GC: 214/50=4 PU i Pe—" 9 9 store : L
1 5HRUBS 1) Pu | :4 % giggg(gl- COMPACT | COMPACT | COMPACT | COMPACT COMPACT | m
SCALE: N/.A M: /D28 TEWK/250PLNTS/22950 FLANTLIST PU PROVIDED: 4 PU I } Ei,lj % 12 . ] | o
=G = : | ! Z
-PLANT 80 THAT TOP OF ROOT SPREAD | B - - = = ; | T
BALL 16 EVEN WITH THE l PP e — e T LT -T2 PX3 — EORe v " T oo b | D
FINISHED GRADE RN 1« | ANNG TR Ly R B m
s A\AN sl b, B A R R W - 2 - g s J,,,, = ‘ it g ! l 0
-PAINT ALL CUTS OVER I" DIA, () AT 2 FU ALNNG ‘ ALNNG AINNG — I o)
= (10) AT 2 PU ! l Zz e
2 STRAND TWISTED 12 GUAGE SHRUBS —x SHRUBS | o
GAL. WIRE ENCASED NN I" DIA. O F F I C E UNDO AREA OF STREET = | I CE = E
RUBBER HOSE EACING FACADE (NORTH) =l I ff <
- Total Facade 13125sf —
E??.LXEEOSZ?TQ?'% 5 O O O S F Total Glazing 857sf — | | I ) <
DRIVEN (MIN. I8") FIRMLY ’ Glazing frea 65% - EXISTING | 0 (:E
. | 1] see elevations ror _
INTO SUBGRADE PRIOR BLD HEIGHT l&'-0 additional information) — ' HOUSE < E
TO BACKFILLING . NEW EXT. DOOR ¢ - | LANDSCAPE o
STAKE ABOVE FIRST BRANCHES CALIPER ' I'XT' CONC. PATIO —! AREA: 18684120 U | a &D
OR AS NECESSARY FOR FIRM ] | | PU REQ: 93 = i
SUPPORT 4" DEEP BARK MULCH ! SE ji ,,;%jif :;;i::; < : ‘ *’:%:7;%7jf— 7:j:%: ;%EE:IJ%;.UM PU < I]:I m
FORM SAUCER (LIMIT BARK MULCH TO A : — e SHRUBS: 68 PU = [ =
3' DIAMETER IN LAUN AREAS) — = Se—T = s , < 11|
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‘ : (40) SHRUBS A - X Z
‘ ! - REMOVE BURLAP/CONTAINER (1) T-ASH T, o
PLANTING MIX \‘LLH* ‘ FROM ROOT BALL. TRIM OFF o m S
WATER ¢ TAMP TO T N/ AR ANY OUTSIDE EXCESS BOUND ui ©
REMOVE AIR POCKETS T T T T T T ROOTS IF ANY PRESENT /\ 5] < o
— /\LANDSCAPE PLAN 2 =g
NOTE: UNDISTURBED T ™ S
STARNG A5 REQUIRED FORM TAPERED HOLE 3 TIMES OR TAMPED N2 ecae o — p o <
UIDEST DIAMETER OF ROOT BALL SUBGRADE = @ o
v
TREE PLANTING =S
2 VERTICAL STAKES Z N
SCALE: NTS M: /@281 TEWK/302LNDSC/2220@ TREE PLANTING ﬁIIE\-INDEC. 1, 2220
D i AK / KD
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CU 21-02 US Market Gas Station:

Attachment 201: Dictionary & Glossary

This document defines and explains abbreviations, acronyms, phrases, and words particularly in
the context of conditions of approval.

“ADA” refers to the federal Americans with Disabilities Act of 1990.

“AW” refers to Architectural Wall.

“BFR” refers to Boones Ferry Road.

“CAE” refers to cross access easement.

“CDD” refers to the Community Development Department.

“CEP” refers to civil engineering plan review, which is a review process independent of land
use review led by the Community Development Department Planning Division and that is
led by the Public Works Department Engineering Division through any application forms,
fees, and review criteria as the Division might establish. A staff expectation is that CEP
follows land use review and approval, that is, a final decision, and precedes either building
permit application or issuance as PW determines.

“County” refers to Marion County.

“Director” refers to the Community Development Director.

“exc.” means excluding.

“GFA” refers to gross floor area.

“ft” refers to feet.

“highway” refers to Oregon Highway 214 / Newberg Highway.

“max” means maximum.

“min” means minimum.

“Modal share” means the percentage of travelers using a particular type of transportation
or number of trips using a type, as examples walking, cycling, riding transit, and driving.
“Modal shift” means a change in modal share.

“MUTCD” refers to Manual on Uniform Traffic Control Devices of the U.S. Department of
Transportation (U.S. DOT) Federal Highway Administration (FHWA).

“NE means northeast.

“NW” means northwest.

“OAR” refers to Oregon Administrative Rules.

“0.c.” refers to on-center spacing, such as of trees or shrubs.

“ODOT” refers to the Oregon Department of Transportation.

“OR 211" refers to Oregon Highway 211, which is Molalla Road.

“OR 214" refers to Oregon Highway 214, which is Newberg Highway.

“OR 99E” refers to Oregon Highway 99E, which is Pacific Highway.
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“ORS” refers to Oregon Revised Statutes.

“PBPE” refers to a public bicycle/pedestrian easement that grants pedestrian and cyclist
access along sidewalk that overlaps private property or along an off-street
bicycle/pedestrian path on private property. It substitutes for a PUBPE. “PLA” refers to
property line adjustment.

“PU” refers to plant unit as WDO Table 3.06B describes.

“PUBPE” refers to a PUE adapted to grant pedestrian and cyclist access along sidewalk that
overlaps private property (“roadside” or “streetside” PUBPE) or along an off-street
bicycle/pedestrian path on private property (“off-street” PUBPE). A PBPE may substitute.
“PUE" refers to public utility easement, whether along and abutting public ROW
(“streetside” PUE) or extending into or across the interior of private property (“off-street”
PUE). In the context of property line adjustment, partition, or subdivision, the developer
records through or with the plat. Absent this context, recordation is separate from land use
review pursuant to a document template or templates established by PW. PW is the project
manager for receiving, reviewing, accepting, obtaining City Council approval for, and
recording legal instrument materials that a developer submits.

“PW” refers to Public Works (the department) or on rare occasion public works (civil
infrastructure) depending on context.

“Root barrier” refers to that illustrated by PW SS&Ds, Drawing No. 1 “Street Tree Planting
New Construction”.

“ROW” refers to right-of-way.

“RPZ” refers to root protection zone in the context of tree preservation.

“SE” means southeast.

“SDA” refers to site development area, the entire territory that is the subject of the land
use application package.

“Shared rear lane” refers to what resembles and functions like an alley, but isn’t public
ROW.

“sq ft” refers to square feet.

“SS&Ds” refers to PW standard specifications and drawings.

“Street trees” refer to trees that conform to the WDO, including 3.06.03A and Tables 3.06B
& C, and that have root barriers where applicable per PW Drawing No. 1 “Street Tree
Planting New Construction”.

“Substantial construction” means that per WDO 1.02 through Ordinance No. 2602 (LA 21-
01).

“SW” means southwest.

"Tax Lot 3400" means 052W12DB03400, which is 943 Oregon Way.

“Tax Lot 3600” means 052W12DB03600, which is 2600 Newberg Hwy.

“Tax Lot 3700” means 052W12DB03700, which is 2540 Newberg Hwy.

“Tax Lot 3700” means 052W12DB03700, which is 2540 Newberg Hwy.

“Tax Lot 3500” means 052W12DB03500, which is 953 Oregon Way.
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https://www.woodburn-or.gov/publicworks/page/street-tree-planting-new-construction-drawing
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https://www.woodburn-or.gov/publicworks/page/street-tree-planting-new-construction-drawing
https://www.woodburn-or.gov/publicworks/page/street-tree-planting-new-construction-drawing

“Tax Lot 90000” means 052W12DB90000, which is 950 Evergreen Rd.

“TCE” refers to temporary construction easement.

“Tot.” means total.

“TPU” means the Transit Plan Update Approved Final Report dated November 8, 2010.
“TDM” refers to transportation demand management, which means according to the TSP
(p. 82), “a policy tool as well as a general term used to describe any action that removes
single occupant vehicle trips from the roadway during peak travel demand periods”, and
according to Wikipedia as of October 13, 2020, “the application of strategies and policies
to reduce travel demand, or to redistribute this demand in space or in time.”

“TSP” means the Woodburn Transportation System Plan (TSP).

“UGB” means urban growth boundary.

“WDOQ” refers to the Woodburn Development Ordinance.
“WFD” refers to the Woodburn Fire District.

“WTS” refers to the Woodburn Transit System.

“w/i” means within.

“w/0” means without.
“VCA” refers to vision clearance area as WDO 1.02 and 3.03.06 establish or as a specific
condition establishes.
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CU 21-02 US Market Gas Station:

Attachment 202: Civil Engineering Plan (CEP) Review Provisions

Refer to Condition G3 / Attachment 201 for a dictionary/glossary, including acronyms and
shorthand text.

A. Purpose: For other departments and divisions, to facilitate review of plans that
following a land use final decision a developer submits to the PW Engineering Division for civil
engineering plan (CEP) review. To be a means of implementing land use final decision
conditions of approval affecting street improvements, both surface and underground, and
extending into PUEs. To specify public improvement standards where there is no detailed
specification in the WDO or the public works construction code.

B. Administration: The process by which to receive, review, and approve drawings and
other documents related to public improvements required by land use conditions of approval
may be through CEP that is paired with or incorporated into building permit review, if the City
Engineer in writing allows the latter.

C. Application: For CEP, per what PW requires, and original / 1st submittal shall be due no
later than final plat application to the Director.

D. Cover letter: Upon submitting CEP application to PW, a developer shall simultaneously
alert the Director through a cover letter to the attention of the Community Development
Department Planning Division referencing the intended or, if known, actual submittal date as
well as the project name, tax lot number(s), street address(es), and the land use final decision
conditions of approval that require the public improvements that are the subject of the civil
engineering plans. Referencing conditions may be by quotation or citing the identification
numbers. The developer shall identify the specific sheet (by number) or document page
number that illustrates or notes how each part of a condition is met.

E. Contact information: The developer shall state the applicant’s name, company, phone
number, e-mail address, and desired date for City staff to respond with review comments. The
cover letter to the Director may include these. The developer may submit to the attention of
the Director a copy of the stamped CEP application form submitted to PW if the form includes
this required information.

F. Fees: The developer shall pay review fees per Attachment 203 and submit to the
attention of the Director a copy of proof of payment, which should be bundled with other
materials for the Director.
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G. Site plans and other drawings: For any of CEP review by the Director:

1. Sizes/copies: From among the minimum number of copies submitted to PW,
submit to the attention of the Director at least 4 plan size copies of plan sets, 2 plotted
at native scale (minimum 22 by 34 inches, maximum 24 by 36) and 2 at ledger (11 by
17). Within the cover sheet title block(s), include the date or anticipated date of
submittal and the phrase “Civil Engineering Plans” or “Civil Plans for CEP”.

2. Folding/electronic: Fold the plan size sets if thin enough to do so. Submit also
Adobe PDF copies using a fileshare service.

H. Developer’s role: The developer is the project manager. Because the Engineering
Division may establish that CEP applicants have a single point of contact termed the “engineer
of record”, the developer manages the engineer of record who handles the CEP and also
interacts with the Community Development Director regarding DDP review. For the Director,
the developer is the point of contact, namely whoever on the developer’s team the developer
tasks with being the project manager. The developer shall be responsible for integrating
Director directions into CEP review that the engineer of record leads with the Engineering
Division. If, when, and where conflicts arise between Director directions and Engineering
Division directions, the developer shall be responsible for communicating with formal cover or
transmittal letters messages from the conflicting division to the other division, and shall
communicate such.

l. [Letter “I” skipped].

J. Approved plan set: There shall result an official version of a civil engineering plan set
marked approved and issued by PW that shows all common area improvements and public
improvements, including off-street public improvements, resulting from CEP, and where
applicable resulting from DDP, that conforms to land use final decision conditions of approval.
It shall come to be prior to building permit application, and CEP approved plan set approval and
issuance shall be prohibited until the developer pays any CEP review fees per Attachment 203.
The developer shall submit to the Director print and electronic copies of the plan set marked
approved and issued by PW.

CEP approval shall precede any of (1) completion of recordation with the County, specifically no
later than a City official signing a plat or re-plat Mylar per WDO 5.01.06C.1 and (2) building
permit application, whichever is earlier.
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CU 21-02 US Market Gas Station:

Attachment 203: Conditioned Fees

All of the following conditioned fees are due as applicable, whether or not mentioned directly
by a condition of approval.

Refer to Condition G3 for a dictionary/glossary, including acronyms and shorthand text.

Part A. Fee Provisions

1. Any and all conditioned fees are in addition to, and not in place or as discounts of, any
existing charge or fee however termed ordinarily assessed based on any existing
ordinance, resolution, or administrative policy, inc. adopted fee schedules. If and when
the City amends any ordinance, resolution, or administrative policy, inc. a fee schedule,
to increase a charge or fee that is both (1) the same kind of charge or fee that is
conditioned, (2) the amended charge or fee amount would exceed the amount
conditioned, and (3) the increase takes effect before the conditioned fee is due, then the
developer shall pay the greater amount.

2. Payments of conditioned fees due outside the context of assessment and payment
through building permit shall reference a final decision case file number and the condition
of approval letter/number designation, be it in a check memo field or through a cover or
transmittal letter.

3. Forfees due by building permitissuance, a developer may request the Director to allocate
payments the same as allowed for fees in-lieu by WDO 4.02.12A.2 through Ordinance No.
2602 (LA 21-01), specifically, to pay across issuance of two or more structural building
permits for the subject development.

For all administrative and logistical questions about payment of land use conditioned fees
outside the context of assessment and payment through building permit, the developer is to
contact the Administrative Assistant at (503) 982-5246 and refer to this attachment within the
CU 21-02 US Market gas station final decision.

For payment method citywide policy details, the developer is to contact the Finance Department
at (503) 982-5222, option 1, for payment method policy details or view its webpage.
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Part B. Fee Table

Table 203B. Conditioned Fees

For EX1,
assessed at
minimum 5
trees.

from standard frontage
improvements, which
includes existing curb-tight
sidewalk

Condition Fee Type Amount Context Timing Staff
Reference Tracking:
T-A 1. Transportation signal timing and crash safety By year of Fee in lieu of investigation Building permit issuance
study fee in-lieu assessment: in coordination with ODOT
2022: $16,890 | of corridor signal timing and
2023: $17,489 | coordination adjustments.
2024: $18,014 | (TSP R11 adjusted for
or 2025 or inflation from Sept. 2019 to
later: $18,555 | Apr.2022 as 2022 amount.)
2. City transportation consultant recoupment fee | $4,760 To recoup the cost of its Building permit issuance
transportation consultant
reviewing and advising upon
the TIA
3. I-5 interchange with OR 214 $1,000 To mitigate and to reduce Building permit issuance
vehicle crashes
4. OR 214 & Evergreen Rd $15,000 To reduce vehicle crashes Building permit issuance
5. OR99E & OR 211/214 $21,000 To mitigate and to reduce Building permit issuance
vehicle crashes
T-T Bus shelter fee in-lieu By year of Oregon Way northbound Building permit issuance
assessment: stop
2022: $13,214
2023: $13,610
2024: $14,018
or 2025 or
later: $14,439
Bus stop bicycle parking fee in-lieu $510.20
EX1 & EX2 Street tree fee in-lieu: For highway $950 per tree. | Street Exception EXCP 21-05 | Building permit issuance
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Table 203B. Conditioned Fees

Condition Fee Type Amount Context Timing Staff
Reference Tracking:
For Oregon Way $950 per tree Applies to omitted street If CEP context, then by
street trees trees, or, ones missing from | building permit issuance; if
omitted through required number upon in inspection context, then
civil engineering inspection prior to passing final
plan (CEP) review, inspection / obtaining
or, inspection certificate of occupancy
missing tree fee
EX1 Fee in lieu of upgrading highway sidewalk to $78,705 A fee for sidewalk that EXCP | Building permit issuance
conform 21-05 excepts from
conformance/upgrade
EX2 Fee in lieu of upgrading street to have on-street $13,860 A fee for on-street parking Building permit issuance
parallel parking per Fig. 3.01E that EXCP 21-05 excepts
from conformance/upgrade
G6 through | City tree fund $2,850 Existing City tree fund (for Building permit issuance
this new trees in City ROWs and
Attachment in parks and on other City
203 properties)
G6 through | Public Works Dept. civil engineering plan (CEP) $250; $346 Original/1°t submittal; each Upon CEP application to
this review: Review by Planning Division subsequent inc. Public Works Dept. (PW)
Attachment deferral/piecemeal
203 Inspections by Planning Division $75; $346 1st inspection or Inspection requests
“walkthrough”; each related to public (street)
subsequent improvements and
building permits
G6 through | Bond / bonding / performance guarantee: $4,474; S346 Original/1st submittal; each | If CEP context, then
this Specifically any that would allow or allows the subsequent inc. payment (through
Attachment | developer to delay construction of street deferral/piecemeal. Serves | Planning Division) upon
203 improvements beyond building permit issuance. as bond application / review | CEP application to PW; if

request fee and isn’t a bond
amount itself. Fees not
applicable to warranty
bonds or ordinary
construction bonds if they
do not authorize delay of

developer applies for
building permit review
and there has been no CEP
application to PW, then
building permit issuance
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Table 203B. Conditioned Fees

Condition Fee Type
Reference

Amount

Context

Timing

Staff
Tracking:

construction of street
improvements beyond
building permit issuance

G4a & CU4 | Feesin lieu per Ordinance No. 2602 through WDO

4.02.12.

Per Part A Fee
Provisions
above, City
ordinance,
resolution, or
policy. *

WDO 4.02.12

*If by the time necessary to
assess in order to issue building
permit, the City would have not
yet established the fee in lieu
of electric power line burial/
undergrounding, then the fee
would default to $568 per
lineal ft of line assessed at
minimum 265 ft.

Per WDO 4.02.12A:
Building permit issuance
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