
  

 
 

Staff Report 
 
To: Planning Commission 
 
Through: Chris Kerr, Community Development Director  
 
From: Dan Handel, AICP, Associate Planner 
 
Meeting Date: October 22, 2020 (prepared October 15, 2020) 
 
Item: 591 Gatch Street “Mid Valley Community Church Modification” (MOC 2020-

01) 
 
Tax Lot: 51W18AA05700 
 
 
 
Issue before the Planning Commission 
 
A request to change the due date of a condition of approval for Variance VAR 2018-03.  
 
Executive Summary 
 
On January 24, 2019, the Planning Commission approved a Variance application for Mid Valley 
Community Church relating to the prohibited uses within the Riparian Corridor and Wetland 
Overlay District (RCWOD). The approval allowed the temporary use of a gravel driveway as part 
of construction of a gym building. The gravel driveway was originally constructed without the 
necessary permits and was cited under the City’s code enforcement provisions. Rather than 
have the applicant remove the driveway immediately, the applicant was afforded additional 
time to allow it to be used for construction of the gym building. A condition of approval for this 
Variance was to remove the driveway curb cut along Young Street and restore the street 
improvements, due by either October 31, 2020 or upon building permit final inspection, 
whichever came first. 
 
The applicant does not anticipate requesting building permit final inspection prior to October 
31, 2020 and is requesting to modify this due date to instead be simply due by building permit 
final inspection.  
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Temporary driveway to be removed. 

 
Recommendation 
 
Approval with condition:  Staff recommends that the Planning Commission consider the staff 
report and attachments and approve the application with the recommended condition below. 
 
Conditions of Approval 
 
Modification of Conditions 
 
MOC-1.  Young Street driveway removal:  The applicant shall complete the requirements of 
Condition V5.c. of the approval for VAR 2018-03 no later than July 1, 2021 or upon building 
permit final inspection, whichever occurs earlier. This condition only modifies the due date of 
Condition V5.c. of the approval for VAR 2018-03, all other conditions of approval associated 
with the application remain in full effect. 
 
Actions 
 
After reviewing the application and hearing all testimony, the Planning Commission may: 
1. Approve per staff recommendations,  
2. Approve with a modified condition, or 
3. Deny, based on WDO criteria or other City provisions. 
 
If the Planning Commission were to act upon the recommendation, staff would prepare a final 
decision for approval with the condition that staff recommends. 
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Attachment List 
 
101.  Analyses & Findings 
102.  VAR 2018-03 conditions of approval, highlighted by staff 
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Analyses & Findings 
 
This attachment to the staff report analyzes the application materials and finds through 
statements how the application materials relate to and meet applicable provisions such as 
criteria, requirements, and standards. They confirm that a given standard is met, or if not met, 
they call attention to it, suggest a remedy, and have a corresponding recommended condition 
of approval.  Symbols aid locating and understanding categories of findings: 
 

Symbol Category Indication 

 Requirement (or guideline) met No action needed 

 Requirement (or guideline) not met Correction needed 

 Requirement (or guideline) not applicable No action needed 

 

• Requirement (or guideline) met, but might 
become unmet because of condition applied to 
meet separate and related requirement that is 
not met 

• Plan sheets and/or narrative inconsistent 
• Other special circumstance benefitting from 

attention 

Revision needed for 
clear and consistent 
records 
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Location 
 

Address 591 Gatch Street 
Tax Lot 051W18AA05700 
Nearest intersection E. Lincoln Street / Gatch Street 

 
Land Use & Zoning 
 

Comprehensive Plan Land Use Designation Low Density Residential; Medium Density Residential 
Zoning District Single-Family Residential (RS); Medium Density 

Residential (RM) 
Overlay District(s) Riparian Corridor and Wetland Overlay District (RCWOD) 
Existing Use(s) House of worship 

 
For context, the subject properties and adjacent zoning are illustrated and tabulated below: 
 

 
Zoning Map Excerpt 

 

 

Cardinal Direction Adjacent Zoning 
North RS 

East RS 

South RM 

West RS and RM 
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The legal lot stats of the subject property was reviewed through the VAR 2018-03 application. 
 
Section references are to the Woodburn Development Ordinance (WDO). 
 
Statutory Dates 
 
The application was submitted on September 15, 2020 and deemed complete as of October 8, 
2020, making the 120-day decision deadline February 5, 2021. 
 

Modification of Conditions Provisions 
 
4.02.07 Modification of Conditions 
Any request to modify a condition of approval is to be considered pursuant to the procedure and the 
standards and criteria applicable to a new application of the type of permit or zone change that is 
proposed to be amended, except that the modification of a condition limiting the use of property may 
only be considered as a Type IV Official Zoning Map Change application. 
 
The application is being processing following the procedures of the original application, 
Variance VAR 2018-03, which was a Type III decision. The standards and criteria were analyzed 
through that Variance approval, the requested modification is simply to change the due date of 
one Condition of Approval. 
 
The applicant’s requested due date is by building permit final inspection. Staff does not agree 
with this due date. The driveway that is the subject of VAR 2018-03 is a prohibited use within 
the RCWOD as outlined through the review of that application. Approval of the Variance was to 
provide a certain period of time to complete the construction work associated with the gym 
building and then to remove the driveway and restore the right-of-way improvements. The 
driveway was constructed without a permit and under the WDO must be removed – regardless 
of the construction of the gym building. It is adversely impacting the riparian area and therefore 
requires a “date certain” for its removal. Modifying the due date to be by building permit final 
inspection would introduce significant uncertainty. When will that inspection occur? What if it 
never occurs?  
 
Staff is amenable to granting the applicant more time, but not an indefinite amount of time. 
Staff therefore recommends Condition of Approval MOC-1 to change the October 31, 2020 date 
in VAR 2018-03 Condition V5.c. to instead be July 1, 2021. 
   

  The provision is met with Condition MOC-1. 

 

https://www.woodburn-or.gov/dev-planning/page/woodburn-development-ordinance-wdo
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Recommended Conditions of Approval 
 
Modification of Conditions 
 
MOC-1.  Young Street driveway removal:  The applicant shall complete the requirements of 
Condition V5.c. of the approval for VAR 2018-03 no later than July 1, 2021 or upon building 
permit final inspection, whichever occurs earlier. This condition only modifies the due date of 
Condition V5.c. of the approval for VAR 2018-03, all other conditions of approval associated 
with the application remain in full effect. 
 
 
Notes to the Applicant 
 
The following are not conditions of approval, but are important notes for the applicant to be 
aware of and follow for the site development:        
 

1. Staff recommends keeping a copy of the staff report and final decision for your records. 



Final Decision  

Planning Commission 

File number(s):  VAR 2018-03 

Project name:  Mid-Valley Community Church Gravel Driveway 

Date of decision: January 24, 2019 

Date of mailing: February 13, 2019 

Applicant: Mid-Valley Community Church c/o Jesse Hamberger, Lead Pastor, 591 Gatch St, 
Woodburn, OR 97071-4927 

Landowner: same 

Site location: 591 Gatch St 

Summary:  The Woodburn Planning Commission held a public hearing on January 24, 2019 and 
unanimously approved the Variance (Type III) with the Scenario 1 conditions (Conditions V0-V6) 
recommended by staff through the staff report published January 17 as an alternative to the 
recommendation of denial as well as with additional Condition V-2035 that resulted from the 
Commission motion of approval.  No attending parties testified in opposition to the proposal, i.e. 
approval of the variance itself; however, one party had e-mailed in advance of the hearing to register 
opposition, and staff distributed copies to the commissioners during the hearing. 

The request was for Tax Lot 051W18AA 05700 with split zoning – mostly Residential Single Family (RS) 
zoning district with Medium Density Residential (RM) on the southwestern leg – to vary from Woodburn 
Development Ordinance (WDO) 2.05.05 Riparian Corridor and Wetlands Overlay District, subsection D. 
Prohibited Uses and Activities, items 4.-6., “4. Dumping, piling, or disposal of refuse, yard debris, or 
other material 5. Removal of vegetation ... 6. Grading, excavation and the placement of fill except for 
uses permitted by this Section.”  

Specifically, the applicant requested within the environmental overlay district to retain permanently a 
gravel driveway that the church laid for initial temporary purpose of construction staging – for an as yet 
unbuilt gymnasium building and related improvements such as an extended drive aisle and parking area 
that the church intends to build following Commission approval on September 28, 2017 of Design 
Review DR 2017-01 – and second permanent purpose of a pedestrian path.  Staff compared the request 
with the variance criteria and factors of WDO 5.03.12 through the analyses and findings that were 
Attachment 102 to the Commission staff report, which by reference this decision includes. 

Attachment 102

mailto:jessegraham2008@gmail.com
https://www.google.com/maps/place/591+Gatch+St,+Woodburn,+OR+97071/@45.1421802,-122.85135,16.31z/data=!4m5!3m4!1s0x54955c28a6f66c2d:0x1ccaa11886dfbd65!8m2!3d45.1414213!4d-122.8481414
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Conditions of Approval: 

Variance 2018-03: 

 

Scenario 1:  Temporary Driveway 

Context:  The conditions allow the gravel driveway to remain temporarily for gym construction staging. 

 

V0.  Building permit:  References below in the variance conditions to “building permit” shall refer to the 

building permit for the unbuilt gymnasium and related improvements that the City approved through 

Design Review 2017-01. 

 

V1.  Construction staging:  The applicant shall limit the use of the gravel driveway to construction traffic 

and staging, precluding public access. 

 

V2.  Time Limit:  The applicant shall remove the gravel driveway by either October 31, 2020 or upon 

building permit final inspection, whichever occurs earlier.   

 

V3.  Restoration:  Upon removal of the gravel driveway, the applicant shall plant grass and/or 

groundcover by the time of building permit final inspection. 

 

V4.  Bond / bonding:   

a. Performance Guarantee:  Pursuant to WDO 4.02.08 and the direction of the Community 

Development Director, the applicant shall bond for gravel driveway removal and restorative 

plantings and shall obtain City approval of bonding by the time of building permit issuance. 

b. Amount:  The bond amount shall be 150% of the cost of fulfilling the obligation as estimated for 

the year in which fulfillment of the obligation is anticipated. 

 

V5.  Driveway apron / curb cut: 

a. Permit:  The applicant shall apply for and obtain from the Public Works Department an access 

permit to construct a driveway apron / curb cut at Young Street to provide access to and from 

the gravel driveway and shall construct an approved driveway apron / curb cut premised on DR 

2017-01 Condition D2c.  This is due by building permit issuance. 

b. Construction:  The applicant shall construct the above-described approved driveway apron / 

curb cut by no earlier than access permit issuance and no later than building permit issuance. 

c. Removal and street improvements:  The applicant shall apply for and obtain from the Public 

Works Department a permit to remove the driveway apron / curb cut and restore the street 

danha
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improvements pursuant to Public Works standard specifications and standard details, including 

concrete sidewalk and concrete curbing, and shall complete the removal and restoration by 

either October 31, 2020 or upon building permit final inspection, whichever occurs earlier.  

(Note:  The Public Works Department may accept and approve a single permit that joins the 

scopes of work for both Conditions V5a and V5c.) 

 

V6.  Easement:  The applicant shall dedicate to the City for utilities and public bicycle and pedestrian 

access an easement over the area of the subject property (Tax Lot 051W18AA 05700, which lies 

east/southeast of Mill Creek) that the Riparian Corridor and Wetlands Overlay District (RCWOD) 

overlaps.  This is due by building permit issuance.  (Notes:  [1] This condition does not exempt future 

private development or redevelopment along Mill Creek from greenway-related improvements.  [2] 

Because developers record easements through Marion County, it is likely ideal for the applicant to 

combine fulfilling the condition with fulfilling DR 2017-01 Conditions D2 and D3 that also necessitate 

recordation if the applicant has not already fulfilled those two conditions.) 

 

All of the conditions above plus the following: 

V-2035.  Pursuant to the Planning Commission approved motion of January 24, 2019, the text of the 

Condition V6 easement shall indicate that the City would not construct the segment of the Mill Creek 

Greenway Trail pursuant to the Mill Creek Greenway Master Plan (2007) on the subject property (Tax 

Lot 051W18AA 05700) as a capital improvement project until January 2, 2035. 

 

 

Expiration:  Per Woodburn Development Ordinance (WDO) 4.02.04B., a final decision expires within 
three years of the date of the final decision unless: 

1. A building permit to exercise the right granted by the decision has been issued; 
2. The activity approved in the decision has commenced; or 
3. A time extension, Section 4.02.05, has been approved. 

 

Notes to the Applicant:  The following are not conditions of approval, but are notes for the applicant to 

be aware of and follow:  

1. Other Agencies:  The applicant, not the City, is responsible for obtaining permits from any 

county, state and/or federal agencies, which may require approval or permit, and must obtain 

all applicable City and County permits for work prior to the start of work and that the work 

meets the satisfaction of the permit-issuing jurisdiction.  The Oregon Department of 

Transportation (ODOT) might require highway access, storm drainage, and other right-of-way 

(ROW) permits.  All work within the public ROW or easements within City jurisdiction must 

conform to plans approved by the Public Works Department and must comply with a Public 

Works Right-of-Way permit issued by said department.   

 

http://www.ci.woodburn.or.us/?q=hermanson
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2. ROW: All work within the public rights-of-way {ROWs) or easements within City jurisdiction 

must require plan approval and permit issuance from the Public Works Department. All public 

improvements construction work must be performed in accordance with the plans stamped 

{(approved" by the City, and comply with the City's Standard Specifications and Standard 

Drawings. 

3. Records: Staff suggests that the applicant retain a copy of the staff report and this final decision. 

Appeals: Per WOO 4.01.11E., the decision is final unless appealed pursuant to Oregon Revised Statutes 
{ORS), state administrative rules, and WOO 4.02.01. The appeal to City Council due date is twelve {12) 
days from the mailing date of this notice per 4.02.01B.1. A valid appeal must meet the requirements of 
4.02.01. 

A copy of the decision is available for inspection at no cost, and the City would provide a copy at 
reasonable cost at the Community Development Department, City Hall, 270 Montgomery Street, 
Woodburn, OR 97071. For questions or additional information, contact Vicki Spitznogle, Administrative 
Assistant, at {503) 982-5246 or vicki.spitznogle@ci.woodburn.or.us. 

Attachments: 

Commission Staff Report {main body of 14 pages) 
Report Attachment 101 Marked Tax Map {1 sheet) 
Report Attachment 103 Site Plan {1 sheet) 

Sincerely, 

Colin Cortes, AICP, CNU-A 

Senior Planner 

February 7, 2019 
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